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H.B. 2050 (Effective August 30, 1993) 

(May 24, 1993) 

S.B. 1379 (Effective immediately) 

SEVENTY -SIXTH DAY 
(Tuesday, May 25. 1993) 

The Senate met at 10:30 a.m. pursuant to adjournment and was called 

to order by the President. 

The roll was called and the following Senators were present: 

Armbrister. Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 

Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, 

Moncrief, Montford, Nelson, Parker, Patterson. Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, 

Zaffirini. 

A quorum was announced present. 

Bill M. Smith, retired minister of Lakeway Community Church, Austin. 

offered the invocation as follows: 

Almighty God, our heavenly Father, we pray that You will 

behold and bless Your servants, the Senators of the State of Texas, 
here assembled. Grant them wisdom, strength, and discernment to 
know and to do Your will. We pray that law and order, justice 
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and peace may prevail here in this place to the glory of Your holy 
name. Amen. 

On motion of Senator Parker and by unanimous consent, the reading 
of the Journal of the proceedings of yesterday was dispensed with and the 
Journal was approved. 

CO-SPONSOR OF HOUSE BILL 1886 

On motion of Senator Lucio and by unanimous consent, Senator West 
will be shown as Co-sponsor of H.B. 1886. 

CO-SPONSOR OF HOUSE BILL 2107 

On motion of Senator Rosson and by unanimous consent, Senator 
Montford wiJI be shown as Co-sponsor of H.B. 2107. 

CO-SPONSOR OF HOUSE BILL 2111 

On motion of Senator Whitmire and by unanimous consent, Senator 
Nelson will be shown as Co-sponsor of H.B. 2111. 

CO-SPONSOR OF HOUSE BILL 2178 

On motion of Senator Whitmire and by unanimous consent. Senator 
Nelson will be shown as Co-sponsor of H.B. 2178. 

CO-SPONSOR OF HOUSE BILL 2179 
On motion of Senator Whitmire and by unanimous consent, Senator 

Nelson will be shown as Co-sponsor of H.B. 2179. 

CO-SPONSOR OF HOUSE RILL 2206 

On motion of Senator Whitmire and by unanimous consent, Senator 
Nelson wiJI he shown as Co-sponsor of H.R. 2206. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 25, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House bas passed the following: 

The House has concurred in Senate amendments to H.B. 2626 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2180 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.B. 2005 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2458 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 923 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 957 by a 
non-record vote. 



TUESDAY, MAY 25,1993 2555 

The House has concurred in Senate amendments to H.B. 1009 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1193 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1273 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1285 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1302 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1309 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1395 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1498 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1687 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1691 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1713 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1969 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1652 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1660 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.B. 560 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 779 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 161 by a 

non-record vote. 

The House has concurred in Senate amendments to H.B. 198 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 452 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 24 by a 

non-record vote. 
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The House has concurred in Senate amendments to H.R. 84 by a 
non-record vote. 

The House has concurred in Senate amendments to H.R. 85 by a 
non-record vote. 

The House has concurred in Senate amendments to H.R. 158 by a 
non-record vote. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.R. 1181. The House conferees 
are: Representatives Marchant, Chair; Gutierrez, McCoulskey, Patterson, 
and Black. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 1132. The House conferees 
are: Representatives Saunders, Chair; Bomer, Cuellar of Hidalgo, Erickson, 
and Turner of Coleman. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 1077. The House conferees 
are: Representatives Cain, Chair; Berlanga, Maxey, Coleman, and Delisi. 

The House bas granted the request of the Senate for the appointment 
of a conference committee on S.B. 1062. The House conferees 
are: Representatives Cain, Chair; Berlanga, Coleman, Delisi, and Glaze. 

The House has granted the request of the Senate for the appoinunent 
of a conference committee on S.B. 673. The House conferees 
are: Representatives Counts, Chair; Cain, Black, Berlanga, and Harris. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 642. The House conferees 
are: Representatives A. Smith of Harris, Chair; Linebarger, Delco. 
Oliveira, and Davis. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 89. The House conferees 
are: Representatives Berlanga, Chair; Brady, McDonald, Coleman, and 
Glaze. 

The House refused to concur in Senate amendments to H.B. 2511 and 
has requested the appointment of a conference committee to consider the 
differences between the two Houses. The conferees are: Representatives 
Hilbert, Chair; Goodman, Eckels, Turner of Harris, and Denton. 

The House refused to concur in Senate amendments to H.B. 1704 and 
bas requested the appointment of a conference committee to consider the 
differences between the two Houses. The conferees are: Representatives 
Johnson, Chair; Patterson, Turner of Coleman, Hightower, and Rabuck. 

The House refused to concur in Senate amendments to H.B. 1630 and 
bas requested the appointment of a conference committee to consider the 
differences between the two Houses. The conferees are: Representatives 
Goodman, Chair; Thompson, Schechter, Cook, and Hartnett. 
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The House refused to concur in Senate amendments to H.R. 1493 and 

has requested the appointment of a conference committee to consider the 

differences between the two Houses. The conferees are: Representatives 

Place, Chair; Gray, Hightower, Telford, and Turner of Harris. 

The House refused to concur in Senate amendments to H.R. 977 and 

has requested the appointment of a conference committee to consider the 

differences between the two Houses. The conferees are: Representatives 

Oakley, Chair; Hightower, Stiles, McCall, and Blackwood. 

The House refused to concur in Senate amendments to H.R. 850 and 

has requested the appointment of a conference committee to consider the 

differences between the two Houses. The conferees are: Representatives 

Rodriguez, Chair; Coleman, McDonald, Puente, and Solis. 

The House has adopted the conference committee report on H.R. 259 

by a non-record vote. 

The House has adopted the conference committee report on H.R. 965 

by a non-record vote. 

The House has adopted the conference committee report on H.R. 997 

by a non-record vote. 

The House has adopted the conference committee report on H.R. 2058 

by a non-record vote. 

The House has adopted the conference committee report on S.R. 82 by 

a non-record vote. 

The House has concurred in Senate amendments to H.R. 1657 by a 

non-record vote. 

S.R. 511, Relating to the student loan program administered by the 
Texas Higher Education Coordinating Board. (As amended) 

S.R. 1477, Relating to the creation, administration, powers, duties, 

operation, and financing of the Edwards Aquifer Authority and the 

management of the Edwards Aquifer; granting the power of eminent 

domain; providing civil and criminal penalties; and validating the creation 

of the Uvalde County Underground Water Conservation District. (As 

substituted and amended) 

H.C.R. 151, Paying tribute to the life of Roy Walton Johnson. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE RESOLUTIONS ON FIRST READING 

The following resolutions were introduced, read first time, and referred 

to the committees indicated: 

S.C.R. 102 by Haley Administration 

Granting the Alabama-Coushatta Indian Tribe of Texas permission to sue 

the State of Texas. 
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S.R. 1039 by Madia Administration 
Resolving that S.B. 696 and H.B. 2490 be withdrawn from consideration 
and that the Texas Legislature commend and applaud all parties involved 
in crafting this highly constructive compromise which will benefit all 
citizens of Texas. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 997 ADOPTED 

Senator Montford called from the President's table the Conference 
Committee Report on H.B. 997. The Conference Committee Report was 
filed with the Senate on Saturday, May 22, 1993. 

On motion of Senator Montford, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 510 ADOPTED 

Senator Moncrief called from the President's table the Conference 
Committee Report on S.B. 510. The Conference Committee Report was 
filed with the Senate on Saturday, May 22, 1993. 

On motion of Senator Moncrief, the Conference Committee Report was 
adopted by a viva voce vote. 

CAPITOL PHYSICIAN 

The President recognized Senator Henderson, who presented Dr. Jack 
Haley of Houston as the "Doctor for the Day." 

Dr. Haley, participating in the "Capitol Physician" program sponsored 
by the Texas Academy of Family Physicians, was made welcome by the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2058 ADOPTED 

Senator Truan called from the President's table the Conference 
Committee Report on H.B. 2058. The Conference Committee Report was 
filed with the Senate on Saturday, May 22, 1993. 

On motion of Senator Truan, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE RESOLUTION 1026 

The President laid before the Senate the following resolution: 
BE IT RESOLVED by the Senate of the State of Texas, That Rule 

12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by 
Senate Rule 12.08, to the extent described in this resolution, to enable the 
conference committee appointed to adjust the differences between the 
house and senate versions of H.R. 259, relating to the creation and 
administration of a linked deposit program to encourage lending to 
historically underutilized businesses and small businesses in distressed 
communities, to successfully conclude the committee's deliberations, by 
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authorizing the conferees to consider and take action on the following 

specific matter: 
(1) Senate Rule 12.03(1), is suspended to permit the committee to 

insert "or a hjstoricaJiy undemtilized business" before the period in Section 

481.191(1), Government Code. 
This action is necessary to clarify that a historically underutilized 

business may be an eligible borrower for purposes of a loan under the 

linked deposit program. 
(2) Senate Rule 12.03(1) is suspended to permit the committee to 

strike "bistorically underntjljzed businesses and small husjnesses jn 

distressed communjtjes" in Section 481.193(a), Government Code, and 

substitute "smaJJ businesses in djstrcssed communitjcs and hjstorically 

underutilized businesses~·. 

This action is necessary to clarify that a historically underutilized 

business is not required to be located in a distressed community to 

participate in the program. 

WEST 

The resolution was read and was adopted by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 259 ADOPTED 

Senator West called from the President's table the Conference 

Committee Report on H.B. 259. The Conference Committee Report was 

filed with the Senate on Saturday, May 22, 1993. 

On motion of Senator West, the Conference Committee Report was 

adopted by the following vote: Yeas 31, Nays 0. 

SENATE BILL 155 WITH HOUSE AMENDMENTS 

Senator Turner called S.B. 155 from the President's table for 

consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 

Senate. 

Amendment No. 1 

Amend S.B. 155 as follows: 
On page 2, line 19, add a new Sec. 71.003 as follows: 
"Sec 71 003 COMPJ lANCE WITH LAWS The commjssjon is 

subject to· 
(]) the open meetings law. Chapter 271 Acts of the 60th 

Legjslature. Regular Scssjon 1967 (Article 62S2-17 Vernon's Texas Ciyil 

Statutes) and jts subsequent amendments· 
(2) the open records law Chapter 424 Acts of the 63rd 

Legislature. Regular Session. 1973 IArticle 62'i2- I 7a vernon's Texas Civil 

Statutes) and its subsequent amendments· and 
(3) the Admjnjstratiye Procedure and Texas Register Act <Article 

6252-13a Vernon's Texas Cjyil Statutes) and its subsequent amendments" 

Renumber all subsequent sections accordingly. 
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Amendment No. 2 

Amend S.B. 155 as follows: 
On page 4, line I, by adding a new Subsection (f) as follows: 
(f) For each item in the proposal that is developed as required by 

Subsection (a) and for each goal found in Subsections (b), (c), (d), (e), the 
commission shall study and include comprehensive information relating to 
the impact of the proposals on the parent-child relationship and include 
proposals that strengthen the family unit. 

Renumber all subsequent sections accordingly. 

Amendment No. 3 

Amend S.B. 155 as follows: 
On page 4 by striking lines I through 6. 
Renumber the subsequent sections. 

Amendment No. 4 

Amend S.B. 155 as follows: 
On page 4 by adding a new Sec. 71.007: 
"Sec 71 007 FINANCIAL ACCOUNTING The commjssjon shall file 

wjth the goyernor the presidjng officer of each House of the Legislature 
and the legjslaturc a comnlete and detijiled written report accounting for 
all funds receiyed and djsbursed by the commjssion not later than 
December 15 1994 " 

Renumber all subsequent sections accordingly. 

Amendment No. 5 

Amend S.B. 155 as follows: 
On page 4, lines 19 through 20, and inserting "the lieutenant &oyernor. 

the sneaker gf the house of renresentatiyes and the legislature not later 
than December I 1994" 

Amendment No. 6 

Amend S.B. 155 as follows: 
I) On page 2, line 16, strike "aru!" 
2) On page 2, insert the following between lines 16 and 17: 

02) the Texas Commission on Alcohol and Drug Abuse: and 
3) Renumber Subsection (12) as Subsection (13) (on page 2, line 17) 

The amendments were read. 

Senator Turner moved to concur in the House amendments to S.B. 155. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 76 WITH HOUSE AMENDMENTS 

Senator Turner called S.B. 76 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 
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Committee Amendment No. 1 

Amend S.B. 76 as follows: 
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(1) In Section 3, on page 3, following line 11, insert a new Subsection 
(b) to read as follows: 

"(b) This act shall not apply to any matters in litigation prior to the 

effective date of the act." 
(2) Reletter Subsection (b) of Section 3 as Subsection (c). 

Committee Amendment No. 2 

Amend S.B. 76 on page 2 by striking lines 5 through 7 and substituting 

the following: 
"Sec 51 0!5 COSTS OF APPEAL In the case of an appeal brought 

Pursuant to Sectjon 51 014(6) j( the order apnealed from js affirmed the 

court of appeals shaJI order the anne!Jant to nay all costs and reasonable 

attorneys' fees of the apnea(· otherwise each party shall he Hable for and 

taxed its own costs of the appeal." 

The amendments were read. 

On motion of Senator Turner and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 76 by a viva voce vote. 

SENATE BILL 113 WITH HOUSE AMENDMENT 

Senator Brown called S.B. 113 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Floor Amendment No. 1 

Amend S.B. 113 as follows: 
1. On page 2, line 8, insert the following between "submitted" and 

"h.:t": "t.o...il". 
2. On page 2, lines 11-14, delete "one person appointed by the 

commission representing a state agency that is undertaking a substantial 

constructjon nroiect at the tjme of appojnpnen('" and substilute: "~ 

person apnointed by the commissjon rcpresentjntz a state agency that has 

a snhstantjal ongojng construction nrogram·". 

The amendment was read. 

Senator Brown moved to concur in the House amendment to S.B. 113. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 170 WITH HOUSE AMENDMENTS 

Senator Madia called S.B. 170 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 

Senate. 

Amendment No. 1 on Third Reading 

Amend S.B. 170, on third reading, as follows: 
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(1) Strike "fences enclosures and coyers" each place that phrase 
occurs in the bill and substitute Hfences and enclosures". 

(2) Strike "enc!osme. (ence or coyer" each place that phrase occurs 
in the bill and substitute "enclosure or fence". 

Floor Amendment No. 2 on Third Reading 

Amend S.B. 170 by adding new SECTIONS 2 and 3 and renumbering 
the remaining section of the bill accordingly, to read as follows: 

SECTION 2. Subtitle A, Title 9, Health and Safety Code, is amended 
by adding Chapter 757 to read as follows: 

CHAPTER 7~7 POOL YARD ENC!.OSIJRES 
Sec 757 001 DEFINITIONS In this chapter· 

()) "Self-closjog and sc](-latching deyice" means a dcyice that 
causes a gate to amomatjcally close without human or electrical power 
afler jt has been opened and to antomatically latch without human or 
electrical power when the gate closes 

(2) "Doorknob Jock" means a lock that js in a doorknob and that 
is operated from the exterjor by a key card. or comhjnation and from the 
jnterjor wjlhout a key. card or comhjnation 

(3) -"Dwelling" or "rental dwelljng" means one or more rooms 
rented to one or more tenants for use as a permanent residence under a 
lease The tenn does not jnclude a room rented to oyernjght guests 

(4) "French doors" means double doors. sometimes called 
douhJe.hinged patio doors that proyjde access from a dwelling jnterjor to 
the exterior and in whjch each of the two doors are hinged and closable 
so Jbat the edge of one door closes jmmcdiately adjacent to the edge of 
the mber door with no partition between the doors j'French door" means 
either one of the two doors 

(5) "Keyed dead bo)t" means a door Jock that is not in the 
doorknob that locks by a holt jn the doorjamb that has a bolt wilh at least 
a one-inch throw jf jnstalled after September 1 1993 and that js operated 
from the exterjor by a key card. or comhjnatjon and operated from the 
interior hy a knob or Jeyer wjtbout a key card or comhjnaJjon The term 
includes a doorknob Jock that contains a boll with at least a one-inch 
~ 

(6) "Keyless boltjng deyicc" means a door lock not in the 
doorknob that Jocks· 

(A) wjtb a bolt with a one-jnch throw jnto a strike plate 
screwed into the portion of the doorjamb surface that faces the edge of the 
door when the door js closed or into a metal doorjamb that serves as the 
strjke plate operable only by knob or I eyer from the door's jnterior and 
not in any manner from the door's exterior and that is commonly known 
as a keyless dead holt: 

(B) hy a drop boll system operated by placing a cemral 
metal plate oyer a metal doorjamb restraint whjcb protrudes from the 
doorjamb and which is affjxed to the doorjamb by means of three 
case.bardened screws at least three jnchcs jn length One half of the 
central plate must overlap the interior surface of the door and the other 
half of the central plate must overlap the dnorjqmh when the plate js 
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placed oyer the dooriamh restrajnt The drop holt system must prevent the 

door from hejng opened unless the central plate js lifted off of rbe 

doorjamb reslrajnt by a person who is on the interior sjde of the door- or 

(C) by a metal bar or metal tube that js placed across the 

entjre joterior sjde of the door and secured in place at each end of the bar 

or tube by beayy-duty metal screw hooks The screw books must be at 

least three inches jn length and must he screwed into the door frame stud 

or wall stud on each side of the door The bar or tube must he capable 

of hejng secured to both of the screw hooks and must he permanently 

attached in some way to the door frame stud or wall stud When secured 

to the screw hooks the bar or tube must preyent the door from hejn& 

opened unless the bar or mbe js remoyed by a person who is on the 

jnterjor side of the door 
The term does not jnclnde a chain latch fHp latch 

surface-mounted slide holt mortise door boll surface-mounted barrel bolt 

surface-mounted swjog bar door guard. suring-loaded ojgbtlatcb foot holt 

or other Jock or latch " 
(7) uMultj-nnH rental complex" means two or more dweiHng units 

in one or more huildjngs that are under common ownership managed by 

the same owner managing agent. or management company and located on 

the same lot or tract of land or adiacent lots or tracts of land The term 

includes a coodomjoium protect. The term does not jnclude· 

(A) a facjlity primarily rentjng rooms to oyernight guests: 

<Bl a single-family home or adjacent single-family homes 

that arc not nart of a condominjnm project 
(8~ "Pool" means a permanent swimmjng pool. pennanent wadjng 

or reflecuon pool or permanent hot tub or spa oyer 18 jnches deep 

located at ground Icyel aboye ground below ground or jndoors 

(9l "Pool yard" means an area that contains a pool 

0 Ol "Pool yard enclosure" or "enclosure" means a fence wall or 

combination pf fences waJJs gates windows or doors thaJ completely 

surround a ppol 
0 1) "Property owners association,. means an association of 

property owners for a resjdentjaJ suhdjyision condomjnjum. cooperative 

town home proiect or other proiect jnyolying residential dwe1Iings. 

02) uSiiding dpor handle latch" means a Jatch or Jock that is near 

the handl7 on ~ sliding glass door that is oDera!ed with or without a key 

and that rs desrgocd to preyent the door from being orened 

0 3) "Siidjng door pjn lock,. means a pin or rod thai js jnscrted 

from the jnterjor side of a s1idjng glass door at the sjde opposite the door's 

=e and that js desjgned to prevent the door from hejng opened or 

04) "Sliding door sccurjty ha(' means a bar or rod that can be 

placed at tbe bottom of or across the jnterjor side of the fixed panel of a 

sJidina alass door and that js desjgoed to prevent the sliding naneJ of the 

door from bejng opened 
05) "Ienanf' means a person who is nbli gated 10 pay rent or 

other consideratjon and who is authorized to occupy a dwelljng to the 

exclusion of others under a verbal or written lease or rental agreement 
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06) "Wjndow latch" means a deyjce on a window or wjndow 
screen that prevents the wjodow or wjndow screen from being opened and 
that js operated wjthom a key and only from the interjor 

Sec 757 002 APPLICATION Tbjs chapter applies only to· 
0) a nool owned controlled or majntained by the owner of a 

multi-unjt rental complex or by a property owners associatiou- and 
(2) doors and windows of remal dwellings openjng into the pool 

yard of a multi·unit rental cornnlex or condominium cooperatiye or town 
home proiect 

Sec 757 003 ENCLOSURE FOR POOL YARD (a) Excent as 
otherwise nroyjded by Section 757 005 the owner of a muJtj-nnjt rental 
complex with a pool or a property owners association that owns controls. 
or maintajos a pool sba!J completely enclose the pool yard with a pool 
yard enclosure 

(b) The bejght of the nool yard enclosure must he at least 48 inches 
as measured from the ground on the side away from the pool 

(c) Opeojngs under the pool yard enclosure may not allow a sphere 
four inches in diameter to pass under the pool yard enclosure 

(d) If the pool yard enclosure is constructed with horizontal and 
vertical members and lhe djstance between the tops of the horjzontal 
members js at least 45 inches the openings may not allow a sphere four 
inches in djameter to pass through the enclosure 

(e) If the pool yard enclosure is constructed with horizontal and 
vertical members and the djstance between the tops of the horjzontal 
members is less than 4:ci jnches the openings may not allow a sphere 
1-3/4 jnches jn djameter to nass through the enclosure 

(0 The use of chajn Hnk fencjng marerials is prohjbjled eotjrely for 
a new pool yard enclosure Jbat is consJrncted after January 1 1994 The 
usc of diagonal fencjng members that are lower than 49 jncbes aboye the 
ground is prohibited for a new pool yard enclosure that is constwctcd afler 
January I 1994 

<gl Pecoratjye designs or cutoutS M or in the pool yard enclosure may 
not contain any openjngs greater than 1-3/4 inches jn any djrectjon 

(b) Indentatjons or protrusions in a solid pool yard enclosure wjthout 
any onenjngs may not be greater than normal cons!ructjon tolerances and 
tooled masonry iojnls on the sjde away from the pqol. 

(j) Permanent equjpment or structures may not he constructed or 
placed jn a manner that makes them readily available for climbing oyer the 
pool yard enclosure 

(jl The wall of a building may be par! of !he pool yard enclosure only 
if the doors and wjodows in the wall comply wjth Sectjoos 7'17 006 and 
757 007 

(k) The owner of a myltj-ynjt rental complex with a pool or a property 
owners assocjatjon that owns controls or maintains a pool js not requjred 
!.!!;. 

(]) build a pool yard enclosure at specified Jocatjons or distances 
from the pool other than distances for minimum walkways around the pool: 
Q[ 
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(2) conform secondary pool yard enclosures located jnside or 
outside the nrjmary nooJ yard enclosure to the requjremeots of this 
chapter 

Sec 757 004 GATES (a) Except as otherwjse proyjded by Sectjon 
757 005 a gate jn a fence or wan enclosing a pool yard as required by 
Sectjon 757 003 musr 

CD haye a self-closing and self-latrhjng deyice· 
(2) haye hardware enahljng it to be locked at the optjon of 

whoeyer controls the gate hy a padlock or a built-jn lock operated hy key 
card or comhjnatjon: and 

(3) open ontward away from the pool yard. 
(b) Except as otberwjse proyjded by Subsectjon (c) and Section 

757 005 a gate latch must he installed so that it is at least 60 jnches ahoye 
the ground except that jt may be installed lower j(" 

0) the latch is jnsta11ed on the pool yard side of the gate only and 
js at least three jnches below the top of the gate· and 

(2) the gate or enclosure bas no opening greater than one-half jnch 
jn any djrectjon within 18 jnchcs from the latch including the space 
between the gate and the gate post to which the gate latches. 

lc) A eate larch may he located 42 inches or hjgher ahoyc the ground 
if the gate cannot he opened except by key card or comhinaJion on both 
sides of the gate 

Sec 757 005 EXISTING POOL YARD ENCLOSURES lal If a pool 
yard enclosure js constructed or modjfjed before January 1 1994 and no 
munjdpa1 ordjnance contajnjng standards for pool yard enclosures were 
applicable at the tjme of construction or modification. the enclosure must 
comply with the requirements of Sectjous 7S7 003 and 757 004 except 
1lla1;. 

0) jf the enclosure js constructed with cbajn link metal fencjng 
material the onenings jn the enclosure may not allow a sphere 2-1/4 jnches 
in djameter to pass through the enclosure· or 

(2) jf the enclosure is constr!lctcd with horizontal and yertjcal 
members and the distance between the tons of the horizontal members is 
at least 36 jnches the openjngs jn the enclosure may not allow a sphere 
four jnches in djameter 10 pass through the enclosure 

(b) If a pool yard enclosure is constwcted or modified before January 
1 1994. and jf the enclosure js jn compliance wjth applicable munjdpal 
ordjnanccs exjsHng on January 1 1994 and contajnjng standards for pool 
yard enclosures. Sections 757 003 7'\7 0041aH3l. and 7'\7 004(b) do not 
apply to the enclosure 

Sec 757 006 POOR (a) A door s!idjng glass door or French door 
may not open directly joto a pool yard if the date of electrical seryice for 
initjal construcJion of the bujlding or pool js on or afler January 1 1994 

(b) A door. slidjng glass door. or French door may open direclly jnto 
a pool yard jf the date of electrical seryjce for jnitja1 con.stcuctjon of the 
hujlding or pool is before January 1 1994 and the pool yard enclosure 
compljes with Subsection (c) (d). or (e) as applicable 

(c) If a door of a huildjng other than a sliding glass door or screen 
door opens into the pool yard the door ID!!SI haye a: 
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(]) latch that antomatjcally engages when thy door is closed: 
(2) spring-loaded door-bjnge pjn automatic door closer or sjmilar 

deyjce to cause the door to close automatically: and 
(3) keyless bolting deyjce that is instaiJed not Jess than 36 inches 

or more than 48 inches aboye the jnterior floor 
(d) If French doors of a hnjldjng onen to the pool yard one of the 

French doors must comnly wjtb Subsection (c)(]) and the other door must 
b.a= 

0) a keyed dead boJt or keyless bolting dcyice capable of 
josertjoo into the doorjamb aboye the door and a keyless boltjng deyice 
capable of insertion into the floor or threshold: or 

(2) a bolt wjtb at least a 3/4-inch throw jnstaiJed inside the door 
and operated from the edge of the door that is capable of insertion into 
the dooriamb aboye the door and another holt with at least a 3/4-iucb 
throw installed jnsjde the door and operated from the edge of the door that 
is capable of iosertjon into the floor or threshold 

(e) If a slidipg glass door of a huildjng onens into the pool yard the 
sliding glass door must haye· 

<]) a sliding door handle latch or slidjng door security bar that is 
installed not more than 48 jnches above \he interior floor and 

(2) a s1iding door pin Jock that is installed not more than 48 
inches aboye the jJllerjor Ooor 

(0 A door. sliding glass door or French door that opens jnto a pool 
yard from an area of a buildjng that js not used by residents and that has 
no access to ap area outsjde the pool yard is not reqqjrcd lo haye a Jock. 
latch dead bolt or keyless bolting deyice 

(g) A keyed dead bolt keyless bolting deyice slidjng door pjn lock 
or sliding door securjty bar installed before September 1 1993 may be 
instaJled not more than 54 jnches from the floor 

lhl A keyed dead bolt or keyless dead bali as described by Sectjon 
757 OOH6l1Al(jl jnstal!cd jn a dweWng on or after SeQ!embcr I !993. 
must haye a boll wjth a throw of nor less than one inch 

Sec 757 007 WINDOW AND WINDOW SCREENS A wall of a 
buDding constructed before January 1 1994 mpy not be used as part of 
a pool yard enclosure ynless each window in the wall has a latch and 
unless each window screen on a wjndow jn the wall is affixed by a 
window screen latch screws or sjmilar means This section docs not 
reqnjre the installatjon of window screens A wall of a hnjldjng 
constructed on or aOcr January 1 1994. may not he used as part of a pool 
yard enclosure unless each ground floor window in the wall is permanently 
closed and unable to he opened 

Sec 757 008 BIJI!.PING IN POOl YARP Each door s!jdjng glass 
door window. and wjndow screen of each dwellini unit jo a residential 
bujldjng located jn the enclosed pool yard must comply with 
Sections 757 006 and 757 007 

Sec 757 009 INSPECTION REPAIR ANP MAINTENANCE lal 
An owner of a mnltj-unir rental complex or a rental dwelljng jn a 
condomjnjnm cooperative or town home proiect with a pool or a property 
owners associatjon that owns. comroJs or maintains a pool shaH exercjse 
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ordjnary and reasonable care to jnspect maintajn rcnair. and keep in good 
working order the pool yard encJosnres gates and seJf.cJosing and 
seJf-latcbjng deyjces requjred by this chanter and withjn the control of the 
owner or property owners assocjation 

(b) An owner of a multi-unit reptal complex or a rental dwelljng jn a 
condomjnium cooperatiye or town borne proiect wjtb a pool or a property 
owpers associatjon that owns controls or majntajns a pool shaH exercise 
ordjnary and reasopahlc care 10 majntajn repajr and keep in good working 
order the wjndow latches s1iding door handle latches slidjng door pjn 
Jocks and sJiding door security bars requjred by this chapter and wjthjn 
1he control of the owner or pronerty owners associatjon after rcgnest or 
notice from the tenant that those deyices are malfunctjoning or in need of 
repair or replacement A request or notice under thjs snhsectjon may be 
gjyen orally unless a wrjtlen lease applicable to the tenant or wrjtten nJJes 
goyernjng the property owners assocjation requjre the request or notjce to 
he jn wrjtjng The requirement in the lease or rules must he in capital 
letters and underljned or jn 10-pojnt boldfaced print 

(c) An owner of a mul!jaunit rental complex or a rental dwelling in a 
condominium cooperatjye or town home proiect with a pool or a property 
owners associatjon that owns controls or maintains a pool shaiJ josnect 
the nool yard enclosures gates. and self-closing and self-latching deyices 
on gates no Jess than once eyery 31 days 

(d) An owner's or property owners assodarjon' s duty of jnspectjon. 
repair and majntenance under thjs sectjon may not be waiyed under any 
circumstances and may not he enlarged except by wrjtten agreement wjth 
a tenant or occupant of a multi-unit rental complex or a member of a 
property owners assocjatjon or as may be otherwjse allowed by thjs 
cbapler 

Sec 757 0!0 COMP!.IANCE WITH CHAPTER Cal Except as 
proyjdcd by Sybsectjon (b) and Section 757 011 a person who constwcts 
or modjfjes a pool yard enclosure to conform wjth this chanter may not 
he requjred to construct the enclosure djfferently by a local gpyernmental 
entity common Jaw or any other Jaw 

(b) An owner of a multj-unit rental complex or a rental dwelling in a 
condomjnjum cooperatjye. or town home project wjth a pool or a property 
owners associatjon that owns controls or mainlains a pool may at bjs 
option exceed the standards of this chapter pr those adopted by the Texas 
Board of Health under Sectjon 757 011 A tenant or occupant in a 
mnltj-nnjt rental complex or a member of a pronc((y owners association 
may by express written agreement require rhe owner of the complex or 
the assocjatjon to exceed those standards 

(c) A munjcjpality may continue tp reqnjrc greater overall hcjght 
requjrements for pool yard enclosures if the requjremcnts exist under the 
municinaJity's ordinances on January 1. 1994. 

Sec 757 011 AllTHORITY OF TEXAS BOARD OF HEALTH The 
Texas Board of Health may adopt rules reguirjng s1andards for the design 
and constructjon of pool yard enclosures that exceed the requirements of 
tbjs chapter and that apply to all pools and pool yards subject to this 
chapter An owner pf a multj-unjt rental complex or a rental dwelljng jn 
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a condomjnjnm coopcratiye or town home proiect wjth a pool or a 
property owners assodatjon that owns controls or majntajns a pool shall 
comply wjth and shall be Jjahle for failure to comply wjrh those rules to 
the same extent as if they were part of this chapter 

Sec 757 012 ENFORCEMENT (a) A Ienan! of an owner of a 
multi-unit rental complex a member of a property owners association a 
goyemmental entity. or any other person or the person's renresentatjyc may 
maintajn an action agajnst the owner or property owners assocjatjon for 
failure to comnly with the requirements of tbjs chapter In that action. the 
person may ohtaip-

0) a court order directjng the owner or property owners 
associaljon to comply wjtb this chapter: 

(2) a judgment against the owner or property owners associatjon 
for actual damages resulting from the failure to comply with the 
requjrements of thjs chapter· 

(3) a judgment against the owner or property owners associatjon 
for puniljye damages resultjng from the failure to comply wjth the 
requjrements of this chapter jf actual damages to the person were caused 
by the owner's or property owners association's intentional maljcjous or 
grossly negligent actions· 

(4) a judgment agajnst the owner or property owners association 
for actual damages and jf appropriate nunitiye damages jf the owner or 
association was jn compljance wjth thjs chapter at the tjme of the 
damagjng eyent hut was consciously jndifferent to access hejng repeatedly 
gajned to the pool yard by unanthorjzed persons· or 

(5) a iudgment agajnst the owner or property owners associatjon 
for a ciyil penalty of not more than $1 000 jf the owner or property owners 
association fails to comply with thjs chapter wjrhin a reasonable time after 
wrjtten notice by a tenant of the mulli·nnit rental complex or a member 
of the property owners association 

(b) A court may award reasonable a!lorncy's fees nod costs to the 
preyailing party in an action brought under Subsectjon (a)(S) of this 
section 

(c) The attorney general a local health department a munjcjna1ity or 
a county baying jurjsdiction may enforce this chapter by any lawful means 
includjng jnspectjons permjts fees ciyjl fines criminal prosecutions 
iniunctjons arid after required notjce governmental constmction or repajr 
of pool yard enclosures that do not exist or that do not comply with this 
chapter 

Sec 757 013 TENANT'S REOJJEST FOR REPAIRS A 1enan1 jn a 
multj-unit rental complex wjth a pool may verbally request repair of a 
keyed dead holt keyless halting deyicc slidin~ door latch slidjng door pin 
lock sUding door security bar wjndow latch. or window screen latch 
unless a provision of a wrjtten lease executed by the tenant re(wjres that 
the request be made jn writjng and the provision is jn capital le!!ers and 
underlined or in JQ.pojnt boldfaced print A request for rcpajr may be 
giyen to the owner or the owne(s managjng agent 

Sec 757 0!4. APPLICATION TO OTHER BODIES OF WATER AND 
RELATED FACILITIES The owner of a mnltj-unjt rental complex or a 
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property owners associatjon js not required to enclose a body of wafer or 
construct harrjers between I he owner's or properry owners assocjatjon' s 
property and a body of water such as an ocean bay Jake pond bayou 

rjyer creek stream snring reseryojr stock tank culye[J drainage ditch 

detentjon pond. or other Oood or drainage faciHty. 
Sec 757 OJ 5 EFFECT ON OTHER LAWS Cal The du!ies 

estahHshed by thjs chapter for an owner of a multi-unjt dweJJjng proiect 
an owner of a dwelling jn a condominium cooperatjye or town borne 
proiect and a nroperty owners assocjation supersede those estahljshcd by 
common Jaw the Property Code the Health and Safely Code the Local 
Qoyernment Code other than Section 214 100 of such code and local 
ordjnances relating to dutjes to jnspect install. repajr or maintajn· 

(]) pool yard enclosures· 
(2) pool yard enclosure gates and rate latches includine 

self-cJosjng and self-latchjng deyjces· 
C3) keyed dead bolts. keyless bolting deyjces sliding door handle 

latches slidjng door sccurjly bars self-larchinu and self-closjng deyjces 
and sliding door pjn locks on doors that open jnto a pool yard area and 
that are owned and contmJJed by the owner or property owners assocjatjon-

liWI 
(4) latches on wjndows that open into a pool yard area and that 

are owned and controJJed by the owner or property owners assocjatjon 
Cb) Thjs chapter does not affect any duties of a rental dwelling owner 

lessor sublessor. management company. or managing agent under 
Subchapter D Chapter 92 Property Code 

Sec 757 0!6 NON-EXCI.JJSIYE REMEDIES The remedjes contained 
jn this chapter are not exclusjye and are not intended to affect exjstine 
remedies allowed by Jaw or other procedure 

Sec 757 017 INTERPRETATION AND APPLICATION The 
proyjsjons of this chapter shall he Jihera11y construed to nromote its 
underlying purpose whjch is to preyent swimming pool deaths and injuries 
in tb j s state 

SECTION 3. Section I of !his Act takes effect on September I, 1993. 
Section 2 of this Act takes effect on January I, 1994. 

The amendments were read. 

On motion of Senator Madia and by unanimous consent, the Senate 
concurred in the House amendments to s_n_ 170 by a viva voce vote. 

SENATE BILL 205 WITH HOUSE AMENDMENTS 

Senator Moncrief called S-B- 205 from the President's table for 
consideration of the House amendments to the bilL 

The President laid the bill and the House amendments before the 
Senate. 

Amendment No. 1 

Amend S.B. 205, on page 24 by striking lines 7 through 10, and 
substituting in lieu thereof the following: 
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(b) A hospital that violates Subsection (a) anmher nroyjsjon of !his 
chanter or a rule adopted or enforced under this chapter is liable for a 
civil penalty of not more than $1,000 for each day of violation and for 
each act of violation. A hospjtal that yjolates thjs chapter or a rule or 
order adopted under tbjs chapter relating to the provision of mental health 
cbemjcal dependency or rebabiljtation seryices is liable for a ciyil penalty 
of not more than $25 000 for each day of violation and for each act of 
yjolation 

Amend S.B. 205, on page 25, by striking lines 3 through 6, and 
substituting in lieu thereof the following: 

Sec 241 0~8 APMINISTRATIYE PENALTY FOR MENTA!. 
HEAI.TH CHEMICAL PEPENPENCY OR REHABILITATION 
SERVICES (a) The hoard may impose an admjnjstratjye nenalty against 
a person licensed or regulated nuder this chanter who yjolates thjs chanter 
or a rule or order adopted under this cbamer relaling to the proyisjon of 
mental health chemical dependency or rebabjHtatjon seryjces 

Amendment No. 2 

Amend S.B. 205 as follows: 
Page 73, beginning line 25 through page 74, lines 1·8, delete Section 

4.36 ILLEGAL REFERRAL FOR CARE OR TREATMENT. 

Amendment No. 3 

Amend S.B. 205, as follows: 
(1) Beginning on page 5, line 23, strike Subsections (c), (d) and (e) 

and substitute in lieu thereof the following: 
(c) A plajmjff who prevails jn a suit under this section may recover 

acmal damages jnc!udjog damages for meDial anguish eyen jf an jnjury 
other than mental angujsh is not shown 

(d) In addition to an award under Subsection (c) a plajntjff who 
preyails jn a suit under thjs sectjon may recover exemplary damages and 
reasonable atlorpey fees 

(e) A suit upder thjs sectjon may he brought in the dislrjct court of 
the county ip which· 

(]) the ptainliff recejyed care or treatment: or 
(2) the defendant copducts busjness 

(2) On page 21, strike lines 17 through 21 and insert in lieu thereof 
the following: 

Sec 164 003 PECEPIIYE TR APE PR ACIICES A person may brjng 
suit under Subchapter E Chapter 17 Business and Commerce Code for 
a violation of tbjs chapter and a puhljc or priyate rjghL or remedy 
prescrjhed by that subchapter may he used to enforce tbjs chapter 

The amendments were read. 

On motion of Senator Moncrief and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 205 by a viva voce vote. 

SENATE BILL 226 WITH HOUSE AMENDMENTS 

Senator West caiied S.B. 226 from the President's table for 
consideration of the House amendments to the bill. 
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The President laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. 1 

Amend S.B. 226 as follows: 
On page I, line 18 and 19, after "bidding" strike "or competitive 

sealed proposals" and substitute ",". 

Committee Amendment No. 2 

Amend S.B. 226 as follows: 
(1) On page 1, between lines 21 and 22, insert a letter (d) to read as 

follows: 
(d) Any constrnctjon or engjneerjng contract that falls under thjs 

chapter for competitiye sealed hjddjng or competitive sealed nroposals shaJI 
not jnclnde a proyisjon regnjrjog a contractor or an engjneering finn to 
jndemnjfy the mnnjcipality for damages arjsiog from negligence of the 
munjcipaljty 

The amendments were read. 

Senator West moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.B. 226 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators West, Chair; Harris of 
Tarrant, Madia, Wentworth, and Shapiro. 

SENATE BILL 163 WITH HOUSE AMENDMENT 

Senator Carriker called S.B. 163 from the President's table for 
consideration of the House amendment to U1e bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.B. 163 by substituting in lieu t.hereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the protection of buildings and grounds at private institutions 
of higher education. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 51.212, Education Code, is amended by adding 
Subsection (c) to read as follows: 

(c) In thjs sectjoo "private institution of higher education" has the 
meaning assigned by Section 61 003() 5) of this code 
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SECTION 2. Section 51.215, Education Code, is amended by 
amending Subsection (a) and adding Subsection (e) to read as follows: 

(a) An institution of higher education[, as defined in Seetion 61.993 
of this eode. or a pri:Jate instituti6n of higher ed:ueatiem that is aeeJCdited 
by the Connnission on Colleges 6f the Sautltti n A:uoei:lttian of Collegc:1 
and Sehools,] is entitled to obtain criminal history record information 
pertaining to an applicant for employment for a security-sensitive position. 
The institution of higher education may deny employment to an applicant 
for a security-sensitive position who fails to provide a complete set of 
fingerprints upon request. 

(e) In tbjs scctjoo "jnstitution of higher education" means: 
{)) an jnstitution of higher education as defjned by Sectjon 

61 003(8\ of this code· and 
<2> a priyate jnstitution of higher education as defined hy Section 

61 0030 5\ of thjs code 
SECTION 3. Amend Subchapter G of Chapter 61, Texas Education 

Code by renaming the subchapter as follows: REGULATION OF 
PRIVATE POSTSECONDARY EDJTCATIONAL [DEGREE GRANTIPIG] 
INSTITUTIONS [OF IIIGIIER EBUCATIOII] 

SECTION 4. Section 61.003, Education Code, is amended by adding 
Subdivision (15) to read as follows: 

(] 5) "Priyate or judependent jnstitution of higher education" 
includes only a prjyate or independent college or university that is: 

(A) organjzed under the Texas Non-Profit Comoration Act 
<Article 1396-1 01 et seq Vernon's Texas Ciyjl Stai!Jtes)· 

(B) exempt from taxatjon under Article VIII Sectjon 2 of 
the Texas Constitution and Sectjoo ~O!Ic\13\ of the Internal Revenue Code 
of 1986 (42 JJ S C Section 501\: and 

(C) accredited hy a recognjzed accreditJng agency 
SECTION 5. Sections 61.302(2), (3), and (9), Education Code, are 

amended to read as follows: 
(2) ''Private nostsecondary educational institution lof highet 

eduetttion]" or "institution .. means an educational institution which: 
(A) is not an institution of higher education as defined by 

Section 61.003(7) of this code; 
(B) is incorporated under the laws of this state, maintains 

a place of business in this state, has a representative present in this state, 
or solicits business in this state; and 

(C) furnishes or offers to furnish courses of instruction in 
person, by electronic media, or by correspondence leading to a degree or 
providing credits alleged to be applicable to a degree. 

(3) "Agent" means a person employed by or representing a private 
postsecondary educational institution [of hi 0 he1 edueation] who solicits 
students for enrollment in the institution. 

(9) "Educational or training establishment" means an enterprise 
that would otherwise be a private postsecondary educational institution [of 
highet eduea:tion]. except the enterprise does not provide courses or credits 
alleged to be applicable to a degree. 
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SECTION 6. Section 61.303(0, Education Code, is amended to read 
as follows: 

(f) A private postsecondary educational institution [of higher 
education] may not estab1ish or operate a branch campus. extension center. 
or other off-campus unit in Texas except as provided by Subsection (g) of 
this section or as provided under the rules of the board. 

SECTION 7. Section 61.304, Education Code, is amended to read as 
follows: 

Sec. 61.304. REQUISITE AUTHORITY TO GRANT DEGREES AND 
OFFER COURSES. A person may not grant or award a degree on behalf 
of a private postsecondary educational institution [of highct education] 
unless the institution bas been issued a certificate of authority to grant the 
degree by the board in accordance with the provision of this subchapter. 
A person may not represent that credits earned or granted by that person 
or institution are applicable for credit toward a degree to be granted by 
some other person or institution except under conditions and in a manner 
specified and approved by the board. The board is empowered to specify 
and regulate the manner, condition, and language used by an institution or 
person or agents thereof in making known that the person or institution 
holds a certificate of authority and the interpretation of the significance of 
such certificate. 

SECTION 8. Section 61.305(a), Education Code, is amended to read 
as follows: 

(a) A private postsecondary educational institution [of highez 
education] that bas been in operation for not less than two years may apply 
to the board for a certificate of authority to grant a degree in a specified 
program of study on application forms provided by the board. 

SECTION 9. Sections 61.308(a) and (d), Education Code, are amended 
to read as follows: 

(a) A private postsecondary educational institution [of higher 
education] which desires to renew its certificate of authority shall apply 
to the board at least 60 days prior to the expiration of the current 
certificate. 

(d) A private nostsccondary educational institution [of higher 
education] may be granted successive certificates of authority for a period 
not to exceed the number of years provided by rule of the board. The 
board rules must recognize that certification by the state is intended to 
safeguard the public interest until an institution has developed the strength 
to satisfy appropriate accreditation standards and it is intended that an 
institution advance from certification status to fully accredited status in due 
course. 

SECTION 10. Section 61.312, Education Code, is amended to read as 
follows: 

Sec. 61.312. HONORARY DEGREES. No person may award an 
honorary degree on behalf of a private pos]secondary educarjonal 
institution [of higltct education] subject to the provisions of this subchapter 
unless the institution has been issued a certificate of authority to award 
such a degree. The honorary degree shall plainly state on its face that it 
is honorary. 
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SECTION 11. Section 61.313(a), Education Code, is amended to read 
as follows: 

(a) A person may not use the term "college" or "university" in the 
official name or title of a private postsecondary educational institution [of 
highe1 eddeation] established after the effective date of this subchapter 
unless the institution has been issued a certificate of authority to grant a 
degree or degrees. 

SECTION 12. Section 61.314, Education Code, is amended to read as 
follows: 

Sec. 61.314. ADVISORY COUNCIL ON PRIVATE 
POSTSECONDARY ED!JCAT!ONAJ. [BEGREE GRMHHlG] 
INSTITUTIONS [OF IIIGIIER EBUCA'FIOU]. (a) The board shall 
appoint an advisory council on private postsecondary educatjonal 
[degtee gtAnting] institutions [of highe1 education] consisting of six 
members with experience in the field of higher education and 
representative of private institutions of higher education as defined by 
Section 61 0030 5\ in the stale of Texas which are exempt from the 
provisions of this subchapter. Council members serve for tenus of two 
years from the date of their appointment and are entitled to reimbursement 
for actual expenses incurred in carrying out the work of the council. 

(b) The council shall advise the board on standards and procedures to 
be used in carrying out the provisions of this subchapter. 

SECTION 13. Section 61.317, Education Code, is amended to read as 
follows: 

Sec. 61.317. PENALTIES. (a) Any person who confers or offers to 
confer a degree on behalf of a private postsecondary educational institution 
[of highCJ eddeation] subject to the provisions of this subchapter which has 
not been issued a certificate of authority to grant degrees is guilty of a 
misdemeanor and upon conviction is subject to a fine of not less than 
$1,000 nor more than $5,000. Each degree conferred without authority 
constitutes a separate offense. 

(b) Any person who establishes a private postsecondary educational 
institution [of highe1 edues:titm] and uses the term "college" or 11University" 
in the official name of the institution without first having been issued a 
certificate of authority to grant degrees for the institution or any person 
who establishes an educational or training establishment and uses the term 
"college" or "university" in the official name or title of the establishment 
is guilty of a misdemeanor and upon conviction is subject to a fine of not 
less than $1,000 nor more than $3,000. 

(c) Any agent who solicits students for enrollment in a private 
postsecondary educatjonal institution [of highet education] subject to the 
provisions of this subchapter without a certificate of registration is guilty 
of a misdemeanor and on conviction is subject to a fine of not less than 
$500 nor more than $1,000. 

(d) Any operations which arc found after due process to be in 
fraudulent violation of this Act shall be terminated. 

SECTION 14. This Act takes effect September 1, 1993. 
SECTION 15. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
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imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Carriker and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 163 by a viva voce vote. 

SENATE BILL 236 WITH HOUSE AMENDMENTS 

Senator Moncrief called S.B. 236 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment No. 1 

Amend S.B. 236 as follows: 
(1) In SECTION 2, page 2, line 24, strike the word "employ" and 

substitute the word "appoint", and insert before "~", after the period, 
"One person sbaJI serye as the court jnyestioator for aJJ statutory probate 
courts jn the county 1m1ess the commjssioncrs court bas anthorjzed 
addjtional investigators .. 

(2) Strike SECTION 3 and renumber all subsequent sections 
accordingly. 

(3) In SECTION 8, in new Sec. 112B, page 20, line 8, after 
"seryjces" insert "Thjs section annljes to jncapacitated persons other than 
minors" 

Amendment No. 2 

Amend S.B. 236 by adding a new section to the bill, appropriately 
numbered, to read as follows and by renumbering subsequent sections of 
the bill appropriately: 

SECTION __ . (a) The following provisions of this Act do not take 
effect if this Act and H.B. 2685, Acts of the 73rd Legislature, Regular 
Session, 1993, are enacted and become law: 

and 
(1) SECTIONS 7, 9, 10, 11, 14, 15, 22, 25, 26, and 27 of this Act; 

(2) SECTION 8 of this Act, except for: 
(A) added Section Ill, Texas Probate Code; 
(B) added Section 112A. Texas Probate Code; and 
(C) added Section 123A, Texas Probate Code. 

(b) The following provisions of H.B. 2685, Acts of the 73rd 
Legislature, Regular Session, 1993, do not take effect if H.B. 2685 and this 
Act are enacted and become law: 

(1) added Section 633, Texas Probate Code; 
(2) added Section 672, Texas Probate Code; and 
(3) added Section 687, Texas Probate Code. 

Amendment No. 3 

Amend S.B. 236 as follows: 
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(1) In Section 7 of the bill, in added Section 3(mm), Texas Probate 
Code, between u~ .. and "~", insert " other than an attorney or a 
corporate fiduciary ". 

(2) In Section 8 of the bill, strike added Section 1 08A, Texas Probate 
Code, and substitute the following: 

Sec !08A POJ.JCY: Pl!RPOSE OF GJ!ARDIANSH!P A conn may 
appoint a guardjan wjtb fnJJ authority oyer an incanacilatcd person or may 
grant a guardian Jimited authority oyer an jncapacitated person as indicated 
by the jncapadtated person's actual mental or physical JjmjJations and only 
as necessary to promote and protect the weiJ-bejng of the person If the 
nerson is not a minor. the court may not use age as the sole factor jn 
detenujnjng whether to apnojot a guardian for the nerson In creating a 
guardianship that giyes a guardjan limited power or authorjty oyer an 
jncanacitated person the court shall dcsjgn the guardianship to encourage 
the deyeJopment or majntenance of maximum sclf-rcljance and 
jndependence jn the jncapacjtated person 

(3) In Section 8 of the bill, strike Section 110, Texas Probate Code, 
and substitute the following: 

Sec 110 STANDING TO COMMENCE OR CONTEST 
PROCEEDING (al Except as proyjded by Subsection (b) of this sectjon 
any nerson bas the rjght to commence any guardjausbjn proceedjng or to 
apnear and contest any guardianship proceeding or the appointment of a 
partjcular person as guardian 

(b) A person who has an imerest that is adverse to a proposed ward 
or incapacitated person may not· 

0) file an appljcation to create a guardianship for the proposed 
ward or jncapacjtated person: 

(2) contest the creation of a guardianship for the proposed ward 
or jncapacitated persou- or 

(3) contest the appojnunept of a person as a guardjan of the person 
or estate or both of the proposed ward or incapacitated person 

(4) In Section 8 of the bill, in added Section !lOB, Texas Probate 
Code, strike "an attorney ad litem" and substitute "a guardjan ad litem or 
court investigator". 

(5) In Section 8 of the bill, in added Section II OC, Texas Probate 
Code, in Subsection (c), strike "~Ill'' and substitute "fll.w:". 

(6) In Section 8 of the bill, in added Section 110D, Texas Probate 
Code, in Subsection (b), strike "The al!orney sha!l also jnteryjew 
supnorting witnesses and mber witnesses who wm testjfy at the hearing ". 

(7) In Section 8 of the bill, in added Section 111, Texas Probate Code, 
strike Subsection (e) and substitute the fo!!owing: 

(e) The court clerk at the applicant's request or the applicant shall 
majl a copy or the nmjce by regjstered or ce[Jjfjed majl rewrn receint 
requested lo rhe followjng persons jf their whereahoms are known or can 
be reasonably ascertajned· 

0) the spouse the parents. all sihJin gs and all children of a 
proposed ward· 

(2) the admjnislrator of a nnrsjng home facility or similar facility 
in which the proposed ward resides: 
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(3) the operator of a residential faciJjty jn which the proposed 

ward resides· and 
(4) a person whom the apnlicant knows to hold a power of 

attorney sjgned by the proposed ward 
(8) In Section 8 of the bill, in added Section 111, Texas Probate Code, 

strike Subsection (g) and substitute the following: 
(g) The court may not act on an annlication for the creatjoo of a 

guardianship until the Monday following the exnjraJion of the 10-day 

period hegjnning the date seryice of nptjce and citation has been made as 

proyjded by Subsections lhl (c) (d) and (Q of thjs sectjon The yaljdjty 
of a guardianship created under tbjs chapter js not affected by the failure 
of the cJerk or app1icant to comply wjth the requirements of Subsection (e) 

of this section. 
(9) In Section 8 of the bill, in added Section 112, Texas Probate Code, 

in Subsection (a), strike "filed with the court" and substitute "proyjded to 
the attorney ad Utero anpojnted to represeoJ the proposed ward". 

(10) In Section 8 of the bill, in added Section 112, Texas Probate 
Code, strike Subsection (c) and reletter Subsection (d) as Subsection (c). 

(11) In Section 8 of the bill, in added Section 112A, Texas Probate 
Code, strike Subsections (a) and (b) and substitute the following: 

(a) The court may not grant an applicarjon 10 create a guardianship for 

an incapacitated person. other than a person whose alleged incapacity is 

menta) retardation unless the applicant presents to !he court a wrjtten Jetter 

or certificate from a pbysjcian licensed in this state dated not later than 

the 120th day before the date of the hearing on the appljcatjon tha{" 

(]) states that. in the onjnion of the physician the person for 

whom the apnojntment of a guardian is sought js jncapacitated· and 
(2) generaHy describes the extent of the incapacity 

(h) Except as nroyided by Subsection (c) of lhjs section if the court 

determines it is necessary. the court may anpoint the necessary physjcjans 

to examine the proposed ward A physician who examjnes the proposed 

ward other than a physjcjan or nsycbologist who examjnes the nroposed 
ward under Subsectjon (c) of thjs section shall make ayailahle to an 

attorney ad litem appojnted to represent the proposed ward for jnspectjon 
a report that· 

0) describes the natnre and degree of incapacity jncludjng the 

medical history if reasonably ayaj]able: 
(2) proyjdes a medical prognosis specifying the estimated severity 

of rhe incapacity: 
(3) states how gr jn what manner the proposed ward's ability to 

make or communicate responsjble decisions concerning himself or herself 

is affected by the person's nhysical or mental health: 
(4) states whether any current medication affects the demeanor of 

the proposed ward or the proposed ward's ability to participate fuJJy in a 
court proceedjng· 

(5) describes the precise physical and mental conditions underlying 

a diagnosis of senility. if apnlicahle: and 
(6) jncludes any other informatjon reQuired by the conn. 
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(12) In Section 8 of the bill, add the following new Section 112C, 
Texas Probate Code, to read as follows: 

Sec 112C COMPENSATION OF CERTAIN ATTORNEYS (a) A 
court that creates a guardjansbjn for a ward under this code on request of 
a nerson who fiJed an appHcatjon to he appojpted guardjan of the proposed 
ward may authorize compensation of an attorney who represents the 
person at the application hearing from ayailablc funds of the ward's estate 
regardless of whether that nerson js appointed the ward's guardian 

(b) The court may not antborjze compensatjon under this sectjon 
unless the court finds that the auoroey acted jn good faith and for just 
cause jn the atlorney's representation of the person who filed the 
annlicatjon 

(13) In Section 8 of the bill, in added Section 113, Texas Probate 
Code, in Subsection (a). strike "jo the person's best interests" and 
substitute "necessary". 

(14) In Section 8 of the bill, in added Section 113A, Texas Probate 
Code, in Subsection (a), between "firul'' and "lh.al". insert "by clear and 
conyjncing eyjdence". 

(15) In Section 8 of the bill, in added Section 113B, Texas Probate 
Code, strike Subsection (d) and substitute the following: 

(d) An order apnojntjog a guardian must contain findjngs of fact and 
specify· 

()) the information requjred by Section 184 of this code: 
(2) the specific powers Hmjtations. or dutjes of the guardjan wjtb 

respect to the care of the person or the management of the person's 
property by the guardian: and 

(3) if necessary the amount of funds from the corpus of the 
person's estate the court will allow the guardian to expend for the 
education and majntenance of the person under Sectjon 236 of this code 

(16) In Section 8 of the bill, in added Section 115A, Texas Probate 
Code, strike "questjon the jncapacjtated person concernjng the" and 
substitute "consider the jncapacjtated". 

(17) In Section 8 of the bill, in added Section 121A, Texas Probate 
Code, in Subsection (a), between "appointment" and "a", insert "unless the 
court extends that time period". 

(18) In Section 8 of the bill, strike added Section 124, Texas Probate 
Code, and substitute the following: 

Sec 124 APPOINTMENT OF SJJCCESSOR GJJARDIAN (a) If a 
guardian djes resjgns or is rernoyed the court may on application and 
on seryice of notjce as djrected by the court appoint a successor guardian 

(b) A successor guardjao bas the powers and rjghts and js subiect to 
aU of the dntjes of the nrecedjog guardian 

(19) In Section II of the bill, in added Section 185(b), Texas Probate 
Code, strike "2..0" and substitute "12.0.". 

The amendments were read. 

On motion of Senator Moncrief and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 236 by a viva voce vote. 
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SENATE BILL 452 WITH HOUSE AMENDMENTS 

Senator Rosson called S.B. 452 from the President's table for 
consideration of tbe House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 452 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to tbe regulation and operation of tow trucks and storage facilities; 
providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subsection (b), Section 5.05, Chapter 741, Acts of the 
67th Legislature, Regular Session, 1981 (Article 4477-9a, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(b) If a garagekeeper or storage facility acquires possession of a motor 

vehicle for a purpose other than repair, the garagekeepcr or storage facility 

is entitled to towing, preservation, and notification charges and to 

reasonable storage fees, in addition to storage fees earned pursuant to 
contract, for a maximum of tlYll ['i') days only until notification is mailed 

to the last known registered owner and all lien holders of record as 
provided by Subsection (a) of this section. After such notice is mailed, 
storage fees may continue until the vehicle is removed and all accrued 

charges are paid. A garagekeeper who fails to report the possession of an 
abandoned vehicle to tbe police department within 48 hours [~) after 
it becomes abandoned may no longer claim reimbursement for storage of 
the vehicle. 

SECTION 2. Subdivision (1), Subsection (a), Section 5i, Chapter 88, 
General Laws, Acts of the 41st Legislature, 2nd Called Session, 1929 

(Article 6675a-5i, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(1) "Tow truck" means a motor vehicle or mechanical device 
adapted or used to tow, winch, or otherwise move [disabled) motor 
vehicles. 

SECTION 3. Subsection (b), Section 5i, Chapter 88, General Laws, 

Acts of tbe 41st Legislature, 2nd Called Session, 1929 (Article 6675a-5i, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) The department shall design and provide for the issuance of 
[special] license plates for commercial motor vehicles used as tow trucks. 
The license plates shall bear the words "Tow Truck." 

SECTION 4. Section 2, Vehicle Storage Facility Act (Article 6687-9a, 

Revised Statutes), is amended by amending Subdivision (3) and adding 
Subdivision (7) to read as follows: 

(3) "Vehicle storage facility" means a garage, parking lot, or any 

type of facility owned by a person other than a governmental entity for 

storing or parking 10 or more vehicles ~· 
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(7) "Preseryatjonn means an actjon taken by or at the direction of 
the owner or operator pf a yehjcle storage facility that is necessary to 
preserve protect. or seryjce a yehjcle stored or parked at rhe faci1ity 

SECTION 5. Subsections (a) and (c), Section 13, Vehicle Storage 
Facility Act (Article 6687-9a, Revised Statutes), are amended to read as 
follows: 

(a) The operator of a vehicle storage facility who receives a vehicle 
that has been towed to the facility for storage shall, not later than the fifth 
[seoeroth) day but not before 24 homs after the date the operator receives 
the vehicle, send a written notice to the registered owner and the primary 
lienholder of the vehicle. The operator of the storage facility may charge 
the owner of !he yehicle a reasonable fee for sendjng the notjce required 
by thjs subsection [This snbseeti6n d6es not apply to notiee roo " >ehiele 
that is 1 emu; cd by the on net befote the se • cnth da) aftet the date the 
Of'Ctatot teeeiwes the wchie1o.] 

(c) A notice is considered to be timely filed if the posttnark shows that 
it was mailed within the fiye-day [seo en day) period provided by 
Subsection (a) of this section. 

SECTION 6. Subsection (b), Section 14, Vehicle Storage Facility Act 
(Article 6687-9a, Revised Statutes), is amended to read as follows: 

(b) The operator of a vehicle storage facility is entitled to [n130J n<lt) 
charge an owner [mote than] $10 for preservation of a stored motor 
vehicle. 

SECTION 7. Section 15, Vehicle Storage Facility Act 
(Article 6687-9a, Revised Statutes), is amended to read as follows: 

Sec. 15. USE OF FEES. The commissioner shall remit all fees 
collected under this article to the State Treasurer for deposit in the State 
Treasury to the credit of a fund to be used[, subject to legislative 
llppooprilttiOII,] for administering this article. 

SECTION 8. Section 17, Vehicle Storage Facility Act 
(Article 6687-9a, Revised Statutes). is amended to read as follows: 

Sec. 17. OFFENSES: PENALTIES [PENALTY]. (a) A person 
commits an offense if the person~ 

ill operates a vehicle storage facility that does not have a valid 
license issued under this article;_m: 

(2) yio1ates any rule adopted by the commissioner under Lhjs 

(b) A person conyjcted of an offense under this section shall be 
punished by a fine of ngt Jess than $200 and not more ]han $500 [Aft 
l"Jffense r:nuiet thb seetil"Jn b a Clsss C misdeme<~llOt]. 

(c) A person commits a senarate offense for each day the person acts 
in violation of thjs section 

SECTION 9. Subdivision (4), Section 1, Chapter 1135, Acts of the 
70th Legislature, Regular Session, 1987 (Article 6687-9b, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(4) "Tow truck" means a motor vehicle or mechanical device 
adapted or used to tow, winch, or otherwise move [dis<~blcd] motor 
vehicles. 
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SECTION 10. Subsection (a), Section 2, Chapter 1135, Acts of the 
70th Legislature, Regular Session, 1987 (Article 6687-9b, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(a) Except as provided by Section 5 and Sect jon II A of this Act, a 
person may not operate a tow truck in this state unless the tow truck is 
registered with the department as provided by this Act. 

SECTION 11. Subsection (a), Section 4, Chapter 1135, Acts of the 
70th Legislature, Regular Session, 1987 (Article 6687-9b, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(a) A [To be eligible fo• 1 egisttlltion undez this Act. a] tow truck 
coyered by thjs Act must be labeled on both sides of the tow truck with 
the name, UU: [~dthe~~l. and telephone number of the tow truck busjness 
of the tow truck owner. 

SECTION 12. Section 8, Chapter 1135, Acts of the 70th Legislature, 
Regular Session, 1987 (Article 6687-9b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 8. OFFENSES: PENALTIES [PHIALTY]. (a) A person commits 
an offense if the person~ 

(]) yiolates a rule adopted by the commissioner under thjs Acr or 

ill operates [fu1 eompeil3lltion] a tow truck that does not have~ 
LA} a valid certificate of registration issued under this Act~ 

(B) a yalid tow lf!!ck license plate attached to the rear of 

the tow truck that is clearly yisjble from the rear of rhe truck. 

(b) A nerson conyjctcd of a yjolation of this section shall be punjshed 

hy a fine of not less than $200 and not more than SSOQ [An affensc undeJ 

this 3ectioa is tt Class C n•hdcmeltiiOi]. 
(c) A person commits a separate offense for each day the person acts 

in violation of this section 
SECTION 13. Section II, Chapter 1135, Acts of the 70th Legislature, 

Regular Session, 1987 (Article 6687-9b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 11. [EFFECTI't'E DATE FOR R£GISTRATION] REQUIREMENT 
OF DRIVER'S LICENSE. (al A person who holds a ya!id driver's license 
or a valid commercial driver's license may not he required by a 

municipality or political snhdiyjsion in thjs state to obtain a license from 

the municipality or political subdjyisjon for the operation of a tow truck 

A munidpaljty may require a munjcipal license for a tow truck operator 

perfooning prjyate property tows within the boundaries of the municipality 

without regard to the location of the place of business of the row truck 

owner A license fee may not exceed $15 
lhl In thjs section: 

(]) "Drjye(s license" bas the meaning assjgncd by Section 1 

Chapter 173. Acts of the 47th Legislawre Regular Sessjon 1941 CArtjcle 

6687h Vernon's Texas Cjyil Statutes) including subsequent amendments 

to that definition 
C2l "Commercial driye(s license" has the meaning assjgned by 

Section 'l Texas Commercial Driver's License Act IAnjc!e 6687b-2. 
Reyised Statutes) includjng snhseguent amendments to that defjnitjon [is 
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engaged in bo:~iraess as a ton ttnek ownet on September 1, 1987. is not 
Icquitcd to obtain a certificate of tegisttation undc• this Act fot tbat ton 
ttuek until February 1. 1988]. 

SECTION 14. Chapter 1135, Acts of the 70th Legislature, Regular 
Session, 1987 (Article 6687-9b, Vernon's Texas Civil Statutes), is amended 
by adding Section IIA to read as follows: 

Sec I I A EXC!.l1S10NS· EXEMPTIONS Ia\ The fol!pwjng yehjcles 
are excluded from regnlatjon under this Act and exempred from regjstratjon 
under this Act" 

(]) a tow truck that js· 
CAl registered under the motor yehicle rcgjstration Jaws of 

another state· 
(B) onerated in conncctjon with and based at a towjng 

business located in another state: 
CC) registered wjtb a department or agency of another 

(J)) regulated under the Jaws of angther state that as to 
the oneratjon of tow twcks establish standards that equal or exceed lhe 
requjrements of Ibis Acl· and 

£E) operated only temporarily or occasjonally on the 
hjghways of Ibis slale: 

(2) a tow truck owned by and used exclusiyely in the seryice of 
the Unjted States the State of Thxas a county a cjty or a school district: 

(3) a light commercjal ychicle bayjng a manufacturer's rated 
carryjng capacjty of one ton or Jess to which a chain strap or rented tow 
bar or towing deyjce js affjxed and that is operated by an jndjyidual not 
in an automotjye-related or motor-yehjde-related business: 

(4) a yehjcle ttlat is towing a race car a motor yehicle for 
exhjbjtjon or an antjque motor yebicle and is not being operated as a part 
of a business or professiou-

(S) a recreational yehicle as defjned by the Texas Commercial 
Driye(s Ljceuse Act (Article 6687b-2 Revised Statutes) jncludjng 
subsequent amendments to that definjtjon towjng another yehjcle for a 
noncommercial purnose· 

(6) a commercial transport yehjclc that is capable of hauling four 
or more motor yehicles: 

(7) a yebjcle used only for towing motorcycles and incanahle of 
towing any other type of yehicle: 

(8) non-tow-truck vehicles or tow deyices used by rental car 
agencies !o move yehjcJes for cus!mncr use· and 

(9) non-tow-truck vehicles or tow deyjces used in agricultural 
operatjons or for agricullyral purnoses 

(b) The commissioner shall adopt wlcs to administer this sectjon 
SECTION 15. Chapter 1!35, Acts of the 70th Legislature, Regular 

Session, I 987 (Article 6687-9b, Vernon's Texas Civil Statutes), is amended 
by adding Section liB to read as follows: 

Sec II B FEES Fees cpllec[ed under I his Acl shall be remjUed [o [he 
comptroller for deposjt 1o rhe credjt of an accoml! in rhe general reyenne 
fund. which shall he designated hy the comptroller Money in the account 
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may be apnroprjated only to Jbe department for the enforcement of Ibis 

Al;t. 
SECTION 16. Subsection (c), Section 3, Chapter 42, General Laws, 

Acts of the 41st Legislature, 2nd Called Session, 1929 (Article 670Jd-11, 
Vernon's Texas Civil Statutes), is amended by adding Subdivision (8) to 

read as follows: 
(8) The length limitations of !his subsection do not apnly to the 

comhjnatjon of a tow truck and another yehiclc or yebicle combinatjon if· 
(Al the other yehjcle or yehjde combination cannot be 

normally or safely driyen or was abandoned on a highway· and 
CBl the tow truck js towjng the other yehicle or yebjcle 

comhjnation directly from jls locatjon on the highway to the nearest 

authorized place of repajr tenuinal or destination of uoloadjng 

SECTION 17. (a) This Act takes effect September 1, 1993. 
(b) The changes in Jaw made by Sections 8 and 12 of this Act apply 

only to an offense committed on or after that date. An offense committed 

before the effective date of this Act is covered by the law in effect when 
the offense was committed, and the former law is continued in effect for 
that purpose. For purposes of this section, an offense was committed 

before the effective date of this Act if any element of the offense occurred 

before that date. 
SECTION 18. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring hills to be 

read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 

Amend C.S.S.B. 452 by striking all below the enacting clause and 
substituting the following: 

SECTION 1. Subsection (b), Section 5.05, Chapter 741, Acts of the 
67th Legislature, Regular Session, 1981 (Article 4477-9a, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(b) If a garagekeeper or storage facility acquires possession of a motor 

vehicle for a purpose other than repair, the garagekeeper or storage facility 
is entitled to towing, preservation, and notification charges and to 
reasonable storage fees, in addition to storage fees earned pursuant to 
contract, for a maximum of w ['T] days only until notification is mailed 

to the last known registered owner and all lien holders of record as 
provided by Subsection (a) of this section. After such notice is mailed, 

storage fees may continue until the vehicle is removed and all accrued 

charges are paid. A garagekeeper who fails to report the possession of an 
abandoned vehicle to the police department within 48 hours [~] after 
it becomes abandoned may no longer claim reimbursement for storage of 
the vehicle. 

SECTION 2. Subdivision (1), Subsection (a), Section 5i, Chapter 88, 
General Laws, Acts of the 41st Legislature, 2nd Called Session, 1929 
(Article 6675a-5i, Vernon's Texas Civil Statutes), is amended to read as 
follows: 
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(1) "Tow truck" means a motor vehicle or mechanical device 
adapted or used to tow, winch, or otherwise move [disabled] motor 
vehicles. 

SECTION 3. Subsection (b), Section 5i, Chapter 88, General Laws, 
Acts of the 41st Legislature, 2nd Called Session, 1929 (Article 6675a-5i, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) The department shall design and provide for the issuance of 
[special] license plates for commercial motor vehicles used as tow trucks. 
The license plates shall bear the words "Tow Truck." 

SECTION 4. Section 2, Vehicle Storage Facility Act (Article 6687-9a, 
Revised Statutes), is amended by amending Subdivisions (1) and (3) and 
adding Subdivision (7) to read as follows: 

(1) "Commissjon" ["ComntissioutJ"] means the Railroad 
Commission of Texas [eomnlissionet of liecasing and regtthttion]. 

(3) "Vehicle storage facility" means a garage, parking lot, or any 
type of facility owned by a person other than a governmental entity for 
storing or parking 10 or more vehicles ~· 

(7) "Preservation" means an actjon taken by or at the direction of 
the owner or operator of a yebjclc storage facility that js necessary to 
preserve. protect or seryice a yyhjc!e stored or parked at the facility 

SECTION 5. Sections 4, 5, 6, 7, 8, and 10, Vehicle Storage Facility 
Act (Article 6687-9a, Revised Statutes), are amended to read as follows: 

Sec. 4. AUTHORITY. (a) The commjssjon [eomoni.<sioneo] may issue 
licenses to operate vehicle storage facilities. 

(h) The commission [eon:amissiouct] shall adopt rules establishing 
requirements for the licensing of persons to operate vehicle storage 
facilities to ensure that licensed storage facilities maintain adequate 
standards for the care of stored vehicles. 

Sec. 5. PROHIBITION. A person may not operate a vehicle storage 
facility unless the person holds a current license to operate a vehicle 
storage facility issued to the person by the commission [emmnissionel]. 

Sec. 6. APPLICATION. (a) The commjssjon [eoomnissioueo] by rule 
shall determine the types of information to be supplied on an application 
for a license under this article, but the rules must require that an 
application be made under oath and list: 

(1) each conviction of a felony, or a misdemeanor for which the 
maximum punishment is by confinement in jail or by a fine exceeding 
$200, that was obtained against the applicant or a partner or officer of the 
applicant in the three years immediately preceding the date of the 
application; 

(2) the name and address of each partner, if the applicant is a 
partnership; and 

(3) the name and address of the president, secretary, and treasurer 
of the corporation, if the applicant is a corporation. 

(b) The application of a corporation must be signed and sworn to by 
the president and secretary of the corporation. 

Sec. 7. APPROVAL. The commission [eonmoi.<sitmeo] shall approve an 
application that is submitted as provided by Section 6 of this article for a 
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license to operate a vehicle storage facility unless the commjssjon 
[commissiemer] determines that: 

(1) the applicant knowingly supplied false or incomplete 
information on the application; 

(2) the applicant, one of the applicant's partners, a principal or the 

general manager of the applicant, or one of the applicant's officers has 
been convicted of a felony, or a misdemeanor for which the maximum 
punishment is by confinement in jail or by a fine exceeding $500, in the 

three years preceding the date of the application; or 
(3) the vehicle storage facility for which the license is sought does 

not meet the standards for storage facilities established by the rules of the 
commission [eommissionct]. 

Sec. 8. NOTICE OF DENIAL. If the commjssjon [eommissioner) 
denies an application for a license under this article, the commj ssjon 
[department) shall send written notice of the decision to the applicant, at 
the address shown on the application, by certified mail, return receipt 
requested. The notice shall state the reason for the commjssjon's 

[e(')lnmissione• 's) decision and that the applicant is entitled to a hearing 
before the commission [tt'Hllmissioue•] under Section 11 of this article. 

The notice may state that the decision is temporary pending compliance by 
the applicant. If the decision is temporary and the applicant complies with 
the requirements of this article and rules of the commission [emmuissionerJ 

before the 15th day after the date the applicant receives the notice, the 
commission [commissionCI] shall then approve the application. 

Sec. 10. SANCTIONS. (a) The commission [eommissioner] shall 

adopt rules relating to the administrative sanctions that may be enforced 
against a licensee. If a licensee, a partner of a licensee, a principal in the 
licensee's business, or an employee of the licensee violates, with the 
knowledge of the licensee, this article or a rule or order adopted under this 
article, the commissjon [connni:uioat•] may: 

(1) issue a written warning to the licensee specifying the 
violations; 

(2) deny, revoke, or suspend an application under this article; 
(3) place on probation a person whose license has been suspended; 

or 
(4) assess an administrative penalty in an amount not to exceed 

$1,000 for each violation, with each violation considered a separate 

offense. 
(b) The commission [commi3sioacl] may revoke or suspend a license 

issued under this article or place on probation a person whose license has 
been suspended if the commjssjon [eommi.~>iouei] determines that a 

licensee, a partner of the licensee, a principal in the licensee's business, 
or an employee of the licensee has been finally convicted of: 

(1) a felony; or 
(2) a misdemeanor that: 

(A) is punishable by confinement or by a fine that exceeds 

$500; and 
(B) directly relates to a duty or responsibility of an 

operator of a vehicle storage facility. 
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(c) If it appears that a person is in violation of or is threatening to 
violate this article or a rule or order adopted under this article, the 
commjssion [eonanissionct] or the attorney general at the commjssion's 
[eomntissionCI's] request may institute an action for injunctive relief, to 
recover a civil penalty not to exceed $1,000 for each violation, or for both 
injunctive relief and the civil penalty. If the commjssion [el>ntntissirmei] 
or the attorney general prevails in an action under this subsection, the 
commissjon [eonunissionez] or the attorney general is entitled to recover 
reasonable attorney's fees and court costs. 

(d) A peace officer or license and weight inspector for the Department 
of Public Safety may make an arrest for a violation of a rule adopted under 
this article. 

SECTION 6. Subsection (a), Section 11, Vehicle Storage Facility Act 
(Article 6687-9a, Revised Statutes), is amended to read as follows: 

(a) A person whose application for a license to operate a storage 
facility has been denied, whose license has been revoked, or whose 
application to renew a license has been denied may, before the 15th day 
after the date the person receives notice of the revocation or denial, request 
in writing a hearing before the commission [e6mmisoi6nei] on the 
revocation or denial. 

SECTION 7. Section 13, Vehicle Storage Facility Act 
(Article 6687-9a, Revised Statutes), is amended to read as follows: 

Sec. 13. NOTIFICATION OF OWNER. (a) The operator of a vehicle 
storage facility who receives a vehicle that has been towed to the facility 
for storage shall, not later than the fi!1b [se • elilh] day hu] not before 24 
h.Q..u.rs after the date the operator receives the vehicle, send a written notice 
to the registered owner and the primary lienholder of the vehicle. Ihl: 
operator of the storaQ"e facjlity may charge lhe owner of the yehicle a 
reasonable fee for sending the notice reqnjred by this suhsecljon [~ 
subsection does not iippl) to notice for a •ehiele thttt is removed by the 
ow 11er he fore the se v euth day after the date the oper ntot • eeei ves the 
'ehiele.] 

(b) The notice must be sent by certified mail, return receipt requested, 
and must contain: 

(I) the date the vehicle was accepted for storage; 
(2) the first day for which a storage fee is assessed; 
(3) the daily storage rate; 
(4) the type and amount of all other charges to be paid when the 

vehicle is claimed; 
(5) the full name, street address, and telephone number of the 

facility; 
(6) the hours during which the owner may claim the vehicle; and 
(7) the facility license number preceded by "Railroad Commjssjon 

Qf Texas [Oepttr tment <'>f Licensing and Regulatiou] V chicle Storage 
Facility License Number." 

(c) A notice is considered to be timely filed if the postmark shows that 
it was mailed within the fiye-day [se;eu day] period provided by 
Subsection (a) of this section. 
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SECTION 8. Subsection (b), Section 14, Vehicle Storage Facility Act 

(Article 6687-9a, Revised Statutes), is amended to read as follows: 

(b) The operator of a vehicle storage facility js entitled to [nuty ""t] 

charge an owner [ntote than] $10 for preservation of a stored motor 

vehicle. 
SECTION 9. Section 15, Vehicle Storage Facility Act 

(Article 6687-9a, Revised Statutes), is amended to read as follows: 

Sec. 15. USE OF FEES. The commissjon [commissiouer] shall remit 

all fees collected under this article to the State Treasurer for deposit in the 

State Treasury to the credit of a fund to be used, subject to legislative 

appropriation, for administering this article. 
SECTION 10. Section 17, Vehicle Storage Facility Act 

(Article 6687 -9a, Revised Statutes), is amended to read as follows: 

Sec. 17. OFFENSES: PENALTIES [PENAL'FY]. (a) A person 

commits an offense if the person~ 
ill operates a vehicle storage facility that does not have a valid 

license issued under this article~ 
(2) yiolates any rn]e adopted by the cpmmissjon under this article. 

(b) A person conyjcted of an offense under thjs sectjon sha!l be 

punished by a fine of not less than $200 and not more than $500 [,1m 

offense uudet this section h a Class C misdemcanOI]. 

(c) A person commits a separate offense for each day the person acts 

in violation of this sectjon 
SECTION 11. Sections 1, 2, 3, 4, 6, 7, 8, and 11, Chapter 1135, Acts 

of the 70th Legislature, Regular Session, 1987 (Article 6687-9b, Vernon's 

Texas Civil Statutes), arc amended to read as follows: 
Sec. 1. DEFINITIONS. In this Act: 

(1) "Commission" means the Railroad Commissjon of Texas 

[Conunissiou of Licensing and Reguhrtiou]. 
(2) ["Contntis3ionet" nteaus the eouaiiiS~~ione• of lieer .. ~illg and 

regul<'ltion. 
[(3) "Depaltnient .. mean" d\c Tex2u Dtp<'l• !:meat of Liccn!lling and 

Regulation. 
[f47] "Tow truck" means a motor vehicle or mechanical device 

adapted or used to tow, winch, or otherwise move [di.\abled] motor 

vehicles. 
ill [(-51] "Tow truck owner" means a person engaged in the 

business of using a tow truck to tow, winch, or otherwise move a motor 

vehicle. 
Sec. 2. REGISTRATION REQUIREMENT. (a) Except as provided by 

Sections [Seeti6h] 5 and I I A of this Act, a person may not operate a tow 

truck in this state unless the tow truck is registered with the 

commission [depatllltent] as provided by this Act. 
(b) The commission [c.,nunissionet] shall issue a certificate of 

registration to a tow truck owner whose vehicle meets the registration 

requirements prescribed by rule of the commjssjon [eonuni.ssioaer] and who 

pays the registration fee. 
(c) A certificate of registration issued under this Act is not 

transferable. 
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(d) Registration fees collected under this Act shall be denosjted jn a 
snecial account in the general reyenue fund to be known as the tow truck 
registration account whjcb may be appropriated only to the commjssjon for 
the registration and regulatjon of tow trucks 

Sec. 3. POWERS AND DUTIES OF COMMISSION 
[CHMM:JSSIOP:lER]. The commjssion [eommissionti] shall adopt rules~ 
the jnterest of puhljc safety that proyide requirements for regjstratjon and 
maintenance of registration under this Act Rules adopted under this 
section must inc1ude [iCgauting only the] minimum insurance requirements 
for the operation of tow trucks and minimum safety standards regarding the 
operation of tow trucks. 

Sec. 4. IDENTIFICATION REQUIREMENT. (a) A [To be eligible 
fen tegi:Hratioa unde• this Act, a] tow truck covered hy this Act must be 
labeled on both sides of the tow truck with the name, dU: [addtes.!), and 
telephone number of the Iow twck busjness of the tow truck owner. 

(b) The commissjoo [commissiouea] shaH adopt rules relating to the 
identification requirement imposed under this section. 

Sec. 6. RENEWAL. A certificate of registration is valid for the period 
set by the commission and may be renewed by paying to the 
commjssion [eommissioaet] the required renewal fee. 

Sec. 7. DENIAL, SUSPENSION, OR REVOCATION OF LICENSE. 
(a) The commjssion [eoaHIIissioaCJ] may deny, suspend, revoke, or 
reinstate a certificate of registration. 

(b) The commission [eoftnnissionei] shall adopt rules establishing the 
procedures for denial, suspension, revocation, or reinstatement of a 
certificate of registration for failure to follow the [i11sutaace and miaimmn 
~] requirements established by the commjssjon [eommissioue•]. 

(c) Proceedings relating to the denial, suspension, or revocation of a 
certificate of registration issued under this Act are subject to the 
Administrative Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes). 

Sec. 8. OFFENSES: PENALTIES [PENALTY]. (a) A person commits 
an offense if the person; 

(]) yjolates a rule adopHjd by the commission under thjs Act: or 
ill operates [f01 tOillJlenstttion] a tow truck that docs not have~ 

.(Al a valid certificate of registration issued under this Act; 

CB) a yalid tow truck Jicense plate attached to the rear of 
the tow truck that is clearly yisihle from the rear of the truck. 

(b) A person conyicted of a yiolatjon of thjs sectjon shall he punished 
hy a fine of 1101 less than $200 and no) more than $'i00 [Ail offe11se under 
this seelion is a Class C misdemeaam]. 

(c) A nerson commjts a senaratc offense for each day the person acts 
in violation of this section 

Sec. II. [Efi"ECT!YE BATE FOR R£GISTRAT!ON] REQUIREMENT 
OF DRIYER' S LICENSE. !a) A person who holds a valid driye(s license 
or a valid commercial drjye(s license may not he requjred by a 
munjcipality or politjcal suhdjyision in thjs state to obtain a ljcense from 
the municjnaJjty or polifical suhdiyjsjon for the operation of a tow truck. 
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A municipality may requjre a munjdnal ljcense for a tow truck operator 
performing priyate Property tows within the hmmdarjes of lhe municinality 
withom regard to the ]ocatjoo of the place of husjness of the (Ow truck 

gwner A license fee may not exceed $15 

(b) In this sectiOQ' 
{1) "Driyer's license" bas the meaning assigned by Sectjon 1. 

Chapter 173 Acts of the 47th Legislature Regular Session 1941 (Artjcle 

6687b Vernon's Texas Cjyil Statutes) including subsequent amendments 

to that definition 
(2) "CommercjaJ drjyer's license" has the meanjng assigned by 

Scctjon 3 Texas Commcrcjal Driyc(s Ljcense Act (Artjc!e 6687h-2 

Reyised Statntes) including subsequent amendments to that dcfiniJion [1-s 

enga:ged in business ss a tow truck owner 011 Septenabet 1, 1987, is not 
reqnited to obtain s eettifieste of tegi.\ttation nnde1 this Aet fot that tow 
huek nntil Feb•nat)' 1, 1988]. 

SECTION 12. Chapter 1135, Acts of the 70th Legislature, Regular 
Session, 1987 (Article 6687-9b, Vernon's Texas Civil Statutes), is amended 
by adding Section 11 A to read as follows: 

Sec 11 A EXCL!!SIONS· EXEMPTIONS (a) The fo!!owjng yehjc!es 
are excluded from revulation under this Act and exempted from registration 
under this Act· 

0) a tow truck that js: 
(A) registered under the motor yehicle registration Jaws of 

another state· 
(B) operated jn connectjon wjth and based at a towing 

business located in another state: 
(C) registered with a department or agency of another 

(Q) regulated under the laws of another st·atc that. as to 
the operatjon of tow trucks establish standards that equal or exceed the 
requirements of this Act: and 

(£) operated only temporarily or occasionally on )he 
highways of thjs state· 

(2) a tow truck owned by and used exclusjyely in the service of 

the United States the State of Texas. a county. a city or a school district· 
(3) a Hgbt commercjaJ yehjcle hayjng a manufacturer's rated 

carrying capacjty of one ton or less to whjch a chain strap or rented tow 

bar or towjng deyjce js affjxed and that is operated by an jndjyjduaJ not 
in an automotive-related or motor-ychicle-related business· 

(4) a yehicle that is towjog a race car a motor yehjcle for 

exhibition or an aptjgue motor yehkle and is not being operated as a part 
of a business or profession: 

(:)) a recreational yebjclc as defined by the Texas Commerdal 

Drjyer's License Act (Article 6687b-2 Reyised Statutes> including 
subseqnen t amendments to that definition towjng another yehicJe for a 

noncommercial purpose: 
(6) a commercial transport yehicle that js capable of hauling four 

or more motor vehicles· 
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(7) a yehiclc used only for towing motorcycles and jncapahle of 
towjng any other tyne of yehjcle: 

(8) a non-tow-truck yebicle or tow deyjce used by a rental car 
agency to moye yehicles for customer use· 

(9) a non-tow-truck yebicle or tow deyjce used jn agricultural 
onerations or for agricultural purposes· and 

00) non-tow-truck yehicJes or tow deyjces owned by a licensee of 
the Motor Vehicle Board of the Texas Department of Transportatjon jn 
transporting a yehjcle owned by the licensee or a customer of the licensee. 

(b) The commjssion shaJJ adont rules to adrninjster tbjs sectjon 
SECTION 13. Chapter 1135, Acts of the 70th Legislature, Regular 

Session, 1987 (Article 6687-9b, Vernon's Texas Civil Statutes), is amended 
by adding Section JIB to read as follows: 

Sec II B FEES fees colleqed under this Act shall be remitted to the 
comptroller for depqsjt to the credit of an account jn !he eeneral reycuue 
fund which shaH be designated by the comptroller 'Money jn the account 
may be appropriated only to the commission for the enfqrcemen1 of this 
Ala. 

SECTION 14. Subsection (c), Section 3, Chapter 42, General Laws, 
Acts of the 41st Legislature, 2nd Called Session, 1929 (Article 6701d-l I, 
Vernon's Texas Civil Statutes), is amended by adding Subdivision (8) to 
read as follows: 

OD The length limjtatjons of thjs subsectjoo do not apply to the 
combjnatjon qf a tow truck and another yehicle or yehicle combination jf: 

(A) the other yehjcle or yehiclc comhjnation cannot he 
normally or safely driyen or was abandoned on a highway· and 

(B) the tow truck is towjng the other yehjcle or ycbicJe 
combination djrectly from jts Jocatjon on the highway to the nearest 
authorized place of renajr terminal or desrjnation of unloadjng 

SECTION 15. (a) A rule adopted by the Texas Commission of 
Licensing and Regulation or the commissioner of licensing and regulation 
under Chapter 1135, Acts of the 70th Legislature, Regular Session, 1987 
(Article 6687-9b, Vernon's Texas Civil Statutes), or the Vehicle Storage 
Facility Act (Article 6687-9a, Revised Statutes) before the effective date 
of this Act remains in effect as a rule of the Railroad Commission of 
Texas. 

(b) A certificate of registration or a license that is valid on the 
effective date of this Act remains valid until it expires, or until the 
Railroad Commission of Texas suspends or revokes the registration or 
license. 

(c) A proceeding to suspend or revoke a certificate of registration 
issued under Chapter 1135, Acts of the 70th Legislature, Regular Session, 
1987 (Article 6687b, Vernon's Texas Civil Statutes), or a license issued 
under the Vehicle Storage Facility Act (Article 6687-9a, Revised Statutes) 
pending before the Texas Commission of Licensing and Regulation on the 
effective date of this Act is transferred without change in status to the 
Railroad Commission of Texas on the effective date of this Act. 

(d) All records of the Texas Commission of Licensing and Regulation 
involving the registration of tow trucks under Chapter 1135, Acts of the 
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70th Legislature, Regular Session, 1987 (Article 6687-9b, Vernon's Texas 

Civil Statutes), or the licensing of vehicle storage facilities under the 

Vehicle Storage Facility Act (Article 6687-9a, Revised Statutes) shall be, 

on the effective date of this Act, transferred to the Railroad Commission 

of Texas. 
SECTION 16. Section 2(2), Vehicle Storage Facility Act (Article 

6687-9a, Revised Statutes), is repealed. 
SECTION 17. (a) This Act takes effect September 1, 1993. 
(b) The changes in law made by Sections 10 and 11 of this Act apply 

only to an offense committed on or after that date. An offense committed 

before the effective date of this Act is covered by the law in effect when 

the offense was committed, and the former law is continued in effect for 

that purpose. For purposes of this section, an offense was committed 

before the effective date of this Act if any element of the offense occurred 
before that date. 

SECTION 18. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 

imperative public necessity that the constitutional rule requiring bills to be 

read on three several days in each house be suspended, and this rule is 

hereby suspended. 

The amendments were read. 

On motion of Senator Rosson and by unanimous consent, the Senate 

concurred in the House amendments to S.R. 452 by a viva voce vote. 

SENATE RILL 207 WITH HOUSE AMENDMENTS 

Senator Harris of Tarrant called S.R. 207 from the President's table for 

consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 

Senate. 

Amendment No. 1 

Amend S.R. 207 as follows: 
(1) On page 19, line 21, strike "at leas! qnarierly and a[". 
(2) On page 20, line 13, strike " admjssjon. or Ireatment". 

Amendment No. 2 

Amend S.R. 207 as follows: 
(1) On page 30, delete Subsections (d) and (e), lines 9-21. 

The amendments were read. 

Senator Harris of Tarrant moved to concur in the House amendments 
to S.R. 207. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

RILLS AND RESOLUTION SIGNED 

The President announced the signing of the following enrolled bills and 

resolution in the presence of the Senate after the captions had been read: 
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H.C.R. 106 H.B. 1198 H.B. 2007 
H.B. 113 H.B. 1206 H.B. 2165 
H.B. 447 H.B. 1208 H.B. 2243 
H.B. 641 H.B. 1269 H.B. 2315 
H.B. 644 H.B. 1377 H.B. 2323 
H.B. 832 H.B. 1494 H.B. 2364 
H.B. 859 H.B. 1656 H.B. 2369 
H.B. 866 H.B. 1674 H.B. 2415 
H. B. 933 H.B. 1766 H.B. 2590 
H.B. 944 H.B. 1793 H.B. 2747 
H.B. 986 H.B. 1826 H.B. 2795 
H.B. 1029 H.B. 1843 H.B. 2822 
H.B. 1144 H.B. 1932 H.R. 2829 
H.B. 1165 H.B. 1938 H.B. 2830 

H.B. 2842 

SENATE BILL 1467 WITH HOUSE AMENDMENT 

Senator Armbrister called S.B. 1467 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 
Floor Amendment No. 1 

Amend S.B. 1467. Section I, paragraph (c), page 1, line 20, by striking 
the following sentence: 
"Any such acts, resolutions, orders, instruments, obligations or proceedings. 
shall not be held invalid because they were not taken, adopted, authorized, 
issued, entered into or delivered in accordance with law." 

Amend Section 1, paragraph (c), page 2, line 5, by inserting the 
following at the end of said Section 1(c), after "date.": 
Any such acts resolutions orders. instruments ohligatjons or proceedjngs. 
may he held inyalid if they were taken adopted authorized issued emered 
into or delivered wjtb knowledge that the actjon was jllegal or jn violation 
of any criminal Jaw 

The amendment was read. 

Senator Armbrister moved to concur in the House amendment to 
S.B. 1467. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
SENATE BILL 1206 WITH HOUSE AMENDMENTS 

Senator Sims called S.B. 1206 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. 1 

Amend S.B. 1206 as follows: 
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1. Amend Sec. 403.001(a) on page I, line 7, by dclcling "I.b.ml:" and 
substituting "six". 

2. Amend Sec. 3.01 on page 5, line 13, by deleting "l.lli.I:.Il" and 
substituting ".s.ix". 

3. Amend 3.04 on page 7, line I, by deleting "a!! three" and 
substituting "at least four". 

4. Amend Sec. 7.06 on page 18, line 18, by deleting "four-fifths" and 
substituting "seyen-ejghlhs". 

5. Amend Sec. 7.07(2) on page 19, line 17, by deleting "I.b.ml:" and 
substituting us.ix". 

6. Delete SECTION 2 on page 22, and substitute the following: 
SECTION 2. The Governor shall make the initial appointment required 

by Section 403.001, Health and Safety Code, as added by the Act, by 
appointing two commissioners to serve a six-year term, two commissioners 

to serve a four-year term, and two commissioners to serve a two-year term. 

Amendment No. 2 

Amend S.R. 1206 by adding to page 22, line 14. between "states" and 

::UC the following: ::OC 
The amendments were read. 

Senator Sims moved to concur in the House amendments to s.n. 1206. 

The motion prevailed by the following vote: Yeas 29, Nays 2. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, 
Madia, Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Shapiro, 

Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire. 

Nays: Rosson, Zaffirini. 

SENATE BILL 671 WITH HOUSI<~ AMENDMENT 

Senator Montford called S.B. 671 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.ll. 671 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the requirement that institutions of higher education deposit 

certain funds and receipts in the state treasury. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Section 51.008, Education Code, is amended by adding 

Subsection (g) to read as follows: 
!g) Revenues collected at instjtntions of hjgher educatjon and 

deposited in the slate treasury nursuant to this section and Natural 

Resources Code Sec 34 OJ 7 and the jnterest earned thereon arc dedjcated 



2594 SENATE JOURNAL- REGULAR SESSION 

to the jnstitntion which collected and deposited the funds irrespective of 
the year the funds were collected deposited or earned These funds may 
be only used for the support majntenance and operation of the jnstjtutjon 
as proyjded for by law Sectjon 403 0941b) Goyernment Code does not 
apply to funds descrjbed jn tbjs sectjon 

SECTION 2. This Act takes effect September 1, 1993. 
SECTION 3. EMERGENCY. The importance of this legislation and 

the crowded condition of the calendars in both houses create an emergency 
and an imperative public necessity that the constitutional rule requiring 
bills to be read on three several days in each bouse be suspended, and this 
rule is hereby suspended, and that this Act take effect and be in force 
according to its terms, and it is so enacted. 

The amendment was read. 

Senator Montford moved to concur in the House amendment to 
S.B. 671. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 878 WITH HOUSE AMENDMENT 

Senator Montford called S.B. 878 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.B. 878 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the value of certain types of property for purposes of property 
taxation and to the prepayment of property taxes by certain taxpayers. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subsection (a}, Section 23.12, Property Tax Code, is 
amended to read as follows: 

(a) Except as proyjded by Section 23 12A of !his Code the ~] 
market value of an inventory is the price for which it would sell as a unit 
to a purchaser who would continue the business. An inventory shall 
include residential real property which has never been occupied as a 
residence and is held for sale in the ordinary course of a trade or business, 
provided that the residential real property remains unoccupied, is not 
leased or rented, and produces no income. 

SECTION 2. Subsection (0. Section 23.12, Property Tax Code, is 
amended to read as follows: 

(0 The owner of an inventory other than an applicable inventory as 
that term js defined jn Sectjon 23 12A of this Code may elect to have the 
inventory appraised at its market value as of September of the year 
preceding the tax year to which the appraisal applies by filing an 
application with the chief appraiser requesting that the inventory be 
appraised as of September 1. The application must clearly describe the 
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inventory to which it applies and be signed by the owner of the inventory. 

The application applies to the appraisal of the inventory in each tax year 
that begins after the next August I following the date the application is 
filed with the chief appraiser unless the owner of the inventory by written 
notice filed with the chief appraiser revokes the application or the 

ownership of the inventory changes. A notice revoking the application is 
effective for each tax year that begins after the next September I following 
the date the notice of revocation is filed with the chief appraiser. 

SECTION 3. The Property Tax Code is amended hy adding Section 
23.12A. to read as follows: 

Sec 23 12A S)>EC!AL INVENTORY· YALJJE lal In Ihis .Section· 
(]) "Applicable inyentpryn means an jnycntory that is held for 

resale ancJ that consists of indiyidnal units of personal proncrty. each unit 

of whjch must as a matter of Jaw be tjt!ed jn the name of !he retail 

purchaser and be registered with the Texas Department of Transportafion 

through the office of the county tax assessor-collector 

(2) "Pealer" means a person who holds a dealer's general 

distjnguisbjng number issued by the Texas Qepaf!ment of Tpmsportatioo 

under the anthorjty of Article 6686 Reyised Statutes. 

(3) "Excluded inyentory" means that parf of an applicable 

inventory that: 
(A) is included in a transaction consisting of fjye or more 

units sold to a single business entity that has a manufacturer's or 

distributor's fleet identification number authorizing the ctllity to make fleet 

Purchases· 
(B) is included in a transaction between dealers: or 

(C) consjsts of yebjcles classjficd as medjum or heavy 

duty tmcks of 16 000 pounds gross yebjcn!ar weight or more 

(4) "Owner" means the person responsjble for the payment of 

nroperty taxes leyied against a snedal jnyentory 

(5) "Sales price" means the total amount of money pajd or to be 

paid for the purchase of a motor yebjcle as set forth jn the form entitled 

"Application for Texas Certificate of Tjlle'" promulgated by the Texas 

Department of Transnortation 
(6) "Specjal inventory" means that part of an applicable in yen tory 

that remains after suhtractjng unjts included jn excluded inventory 

(7) "Toral annual sales" means the total of the sales price from 

every sale of units from a special jnyentpry for a 12 month period or for 

that nortjon of a 12 month perjod for whjch the owner of a special 

inventory js responsible for the payment of property taxes !eyjed against 

the special inventory 
(b) Except as proyided by Subsection (c) of this section for the 

purpose Of the COmputation of Property tax the market Value of a special 

inventory on January 1 is the total annual sales from the special inyentory 

for the 12 month pcrjod correspondjng to the prior tax year diyided by 12 
(c) For the purpose of the computation of property tax the market 

value of a special inyeptory with respect to which sales were not made for 

the entire 12 month period corresponding to the prior tax year. rhe cbjef 

apprajser may estjmate the market yalne of the special inventory In 
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making the estjmate aJJowed by tbjs subsectjoo the cbjef appraiser sbaU 
extrapolate usjng sales data. jf any. generated from rhe special jnyentory 
in the prjor tax year 

Cdl Excluded inyen]ory described in Subsection Cali3)(Cl of this 
Section is apprajsed as proyjded by Subsection (a) Sectjon 23 12 of tbjs 
C.!!.ik.. 

SECTION 4. The Property Tax Code is amended by adding Section 
23.12B. to read as follows: 

Sec 23 12B PREPAYMENT OF TAXES BY CERTAIN 
TAXPAYERS Cal In this Section· 

(]l "Chief annraisern means the cbjef apprajser for the appraisa] 
djstrjct in which is located an applicable inventory 

(2) ucoJiecto(' means Jhe county tax assessor-co1Jector jn the 
county in which js located a special inyentory 

(3) "County aggregate tax rate,. means the comhjned tax rate of aU 
relevant taxing units in a county 

(4) "Owner" bas the meaning giyen it in Section 23 12A of this 

(5) uReleyant taxjng unit" means a taxing unit including the 
county authgdzed by law to leyy property taxes agajn&t a special 
in yen tory 

(6) "Sales prjce" bas the meaning giyen it in Section 23 12A of 
this Code 

(7) "Specjal inventory .. has the meanjng gjyen it in Section 23 12A 
of this Code 

(8) "Special jnyentory tax statement" means the form promulgated 
by the ComptroJ!er of Public Accounts as required by 1 his Sect jon 

(9) "Total annual sa!esu has the meanjng giyen it jn Sectjgn 
23 12A of ]his Code 

(]Q) "Unit property tax yalue factor" js one-twelfth of the most 
recent county aggregate tax rate for the county in which a special 
inyentory js located 

(b) An owner shall assign a unjt property t;:)x yalue to each unjt sold 
from a special inyentory The unit property tax yalue of each unit is 
determined hy muJtjplyjng the sales price of the unit by the unjt propertY 
tax value factor On or before the 1Oth day of each month the owner shaH 
deposit with the collector a sum equal to the tptal of nnit property tax 
yalue assigned to a1l units sold from the special inventory in the prior 
month The money shall he deposited by the collector in or otherwise 
credited by the collector to the owne(s escrow account for prepayment of 
property !axes as proyided by this Sectjgn An escrow account requjred 
by this Section is used to pay property taxes Jeyjed against the special 
inventory and the owner shall fund the escrow account as provided by this 
Suhsectjon 

(c) The collector shall maintain the escrow account for each owner in 
!he COJ]nty deposjtory The col!ectgr is not required to majntajn a senarate 
account jn the depository for each escrow account created as proyided by 
thjs Section but shall maintajn separate recgrds for each owner The 
collector shall retain any jnterest generated by the escrow account !o defray 
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the cost of admjnistration of the prepayment procedure established by this 
Section Interest generated by an escrow account created as proyided by 
this Section is fhe sole property of the coJiector and that interest may be 
Jjsed by no entity other than the collector 

(d) The owner may not wilhdraw the money in the escrow account 

le) The Comptroller of Pub!ic Accounts shall promulgate a form 
entjtled a Snecial Inyentory Tax Statemenl The owner of a special 
inyentory shall complete the form with respect to each unit sold from the 
owner's applicable inyemory and may yse no other form for that purpose 
The form may include the informatjon the comptroller deems appropriate. 
hut shall include at least the followjng· 

(1) a description of the unit sold· 
(2) a statement as to whether or not the unit was sold from the 

owne(s sneciaJ inventory: 
(3) the sales price of the unit" 
(4) the 1mit property tax yalue of the nnjt jf the unjt was sold from 

the owner's special inventory: and 
(:c;) the reason the unjt was excJuded from the owner's special 

jnyentory if no unit property tax value js assigned 
(0 On or before the tenth day of each month the owner of a specjal 

jnyentory shall file wjth the chjef appraiser lhe Special Inventory Tax 
Statement for each unit sold by the owner from lhe owner's applicable 
inyentory in the prior month An owner shall retain docmnentatjon reJatine 
to the disposition of each unit sold from an applicable inventory jncludjne 
documentation relating to the exclusjon of a unit from specjal inventory 
and sha1J make that documentation available to the chjef appraiser upon 
request 

(g) A relevant taxing unit shall on its tax bill prepared for the owner 
of a special inventory. separately itemize the taxes leyied against the 
specjal jnyentory When the tax hjll js prepared by a relevant taxjng unit 
for a special inventory the assessor for the taxjng unit or an entjty if any 
other than the coJJector that collects taxes on behalf of the taxing unjt 
shal1 proyjde the collector a true and correct copy of the tax biJI sept to 
the owner including taxes ley jed agajnst the owner's special jnyentory 
The collector shaJI apply the money jn the owner's escrow account to the 
taxes imposed and deliyer a tax recejpt to the owner The collector shall 
apnly the amount to each releyant taxing unit jn pronortion to the amount 
of taxes leyied and the assessor of each relevant taxing unit sbaJI apply 
the funds receiyed from the coJ!cctor to the taxes owed by the owner 

(b) If the amount in the escrow account is not sufficient to pay the 
laxes in fuJI the collector shall apply the money 1o the taxes and deliver 
to the owner a tax recejpt for the partial payment and a tax bjl! for the 
unpaid amount together with a statement that the owner m nst remit to the 
collector the halancc of the total tax due 

0) The collector shall remjt to each relevant taxing unit the total 
amount col!ecred by the collector in defjdency payments The assessor of 
each releyant taxjng unit shall apply those funds to the taxes owed by the 
owner Taxes that are due hut not receiyed by the co)Jcctor and remjued 
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by the co1lector to each relevant taxing unit on or before January 31 are 
deljnquent 

(j) The collector shaH annually distrjhiJ!e among the reJeyant taxing 
units in pronortion to the taxes leyjed by each against the snecjaJ 
inventory funds if any that remajn jn lhc escrow account after the 
payment of all nroperty taxes due 

(k) Not later than february 1 of each year or in the case of an owner 
who was not jo busjness on January 1 not later than 30 days after 
commencement of business. each owner shall file a special jnyentory 
declaratjon with the chjef apprajser and fUe a cony with the county tax 
assessor.collector The decJaration is sufficient to comply with tbjs 
Subsection if jt sets forth the following jnformaliop-

(1) the name and business address of each locmjon at which the 
owner conducts hnsjness· 

(2) each of the owner's general djstjnguishing numbers jf the 
owner has a general djstingyjsbing number jssued by the Texas Department 
of Transportation: 

(3) a statement that the owner js the owner of a special jnyentory· 

(4) the market yalue of the inventory for the current tax year as 
computed under Subsection fh\ Section 23 12A of this Code 

(ll An owner who fails to file a special jnyentory decJaratjon required 
by thjs Scctjon commits an offense An offense under thjs Subsectjon is 
a mjsdemeanor pnnjshahle by a fine not to exceed $SOO A fine coJJected 
under this S ubsectjon may he used only by the collector to defray the cost 
of enforcing this Sectjon Each day durjng which an owner fajls to comply 
with the terms of this Subsectjon is a separate yjolatjon 

(m) An owner who faUs to fHe a special jnyentory tax statement as 
reqnjred by thjs Section commjts an offense An offense under this 
Subsection is a mjsdemeanor punjsbable by a fine not to exceed $100 A 
fine collected ynder tbjs Suhsectjon may be used only by the coJJector to 
defray the cost of enforcjng this Sectjon Each day during which an owner 
fajls to comply wjth the terms of thjs Subsection is a separate yiolatjon 

(n) An owner who fajls to remjt the amoynts due as required by 
Subsectjon (b) of this Section shall pay a penalty of 5 ncrcent of the 
amount due If the amount is not paid wjthjn 10 days after the due date 
the owner shaJl pay an additional penalty of 5 percen! of !he amount due 
The co!!nly a!torney shaJJ enforce the terms of this Subsectjon and a 
penally collec!ed 11nder this Snhsecfion may he used only by the collector 
to defray the cost of enforcing thjs Section A penalty under thiS 
Subsectjon is jn addition to any penalty that may be due if the owner's 
taxes are not paid in full by January 31 

SECTION 5. This bill is effective January I, 1994. The market value 
of a special inventory on January I, 1994 is one twelfth of total annual 
sales from the special inventory for tax year I 993. 

SECTION 6. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity Ulat the constitutional rule requiring bills to be 
read on U>rcc several days in each house be suspended, and this rule is 
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hereby suspended, and that this Act take effect and be in force according 
to its terms, and it is so enacted. 

The amendment was read. 

Senator Montford moved to concur in the House amendment to 
S.B. 878. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 183 WITH HOUSE AMENDMENT 

Senator Barrientos called S.B. 183 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.B. 183 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the tuition exemption at institutions of higher education for 
students who arc blind or deaf. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Sections 54.205(a)(2) and (3), Education Code, are 
amended to read as follows: 

(2) "Blind person" means a person who is a "blind disabled 
individual" as defined in Section 91 05 J(S) Human Resources Code [5; 
Chaplet 291, Aeu of the 59th Texas Lcgislatdle. Rcguhn Session, 1965 
(/utielc 3287c, Vcawn's Texas Civil Statutes), and Hho is eligible fo• the 
tehabilitatioll sct vices of the 'Fexas Conunission fo1 the Blind]. 

(3) "Deaf person" means a person whose sense of hearing is 
nonfunctional, after all necessary medical treatment, surgery, and use of 
hearing aids, for understanding normal conversation [and who is eligible 
f01 the set rices of the Di dsiem of Vocational Rchahilitation of the Texas 
Education Agency]. 

SECTION 2. Section 54.205, Education Code, is amended by 
amending Subsections (b) and (c) and adding Subsections (d) and (e) to 
read as follows: 

(b) A deaf or blind person who is a resident is entitled to exemption 
from the payment of tuition fees at any institution of higher education 
utilizing public funds if be presents: 

(I) certification [by the app•opliMc state vocatiomd .ehabilitatiou 
,.sg"'e"n""e'"")] that he is a "blind person" or a "deaf person" as defined in 
Subsection {a) of this section by the Texas Rehahjlitation Commission 
Texas Commission for the Blind or Texas Commissjon for the Deaf ancJ 
Hearing Jmoaired as appropriate. in a wrjtren statement which certification 
is consjdered conc1usiye: 

(2) a wrj!tcn statement of purpose from the person that indjcates 
the certificate or degree program to be pursued or the professjonal 

enhancement from the course of study for that certificate or degree 
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nroPram [and is a client of tho agency, which eettifieation shall he eiecrned 
eonelusho]; 

ill [ffl] a high school diploma or its equivalent; 
ill [(3) proof of good lliOHtl ehttdtetet, which may be cddenccd 

b-y] a letter of recommendation from the principal of the high school 
attended by the deaf or blind individual [or, if the high school no longca 
exists 01 if the ptindpal cannot be located. a Jette• of neommtMbtion 
fro:n• the indiddu21l's elCJgyman], a public official, or some other 
responsible person who knows the deaf or blind individual and is willing 
to serve as a reference [attest to his good Ill6Htl eluu aeter]; and 

ill [~] proof that he meets all other entrance requirements of the 
institution. 

(c) The governing board of an institution may establish special 
entrance requirements to fit the circumstances of deaf and blind persons. 
[In ordet to obtain the maximum \Otational benefits of theit college 
ttaining, all deaf students ttpplJing fo1 a tuitiou exemption undtt this 
legislatit"JH sh111l tt'H"Jpttlttc odth the Commission fm Rehabilitatit"Jn, and all 
blind students appl] ing fm tt tuitit"Jn exemptit'JII unde• tlli.~ section shall 
eoopetate with the Texa:1 Commission fot the Blind. The Commission fot 
Rehabilitation and the Texas CommiMion fm the Blind shall utilize all 
aYaihtble and app•opdttte resomees at the institutioa3 of highct eduetttion 
to insme that deaf 01 blind student:1 teethe the ntttximum benefits from 
eollegc ttaiuiug fot nhieh tuitiou fee exctnptious ate elaimed undet this 
,~ret,] The Il:.x.a.s [Ceonmissien fool Rehabilitation Commjssjon, the Texas 
Commission for the Blind, the Texas Commission for [he Deaf and Hearing 
Impajred and the Texas Hjghcr Edncatjon Coordinating Board[, Texas 
College and Unhe13ity S] stem,] may develop any rules and procedures that 
these agencies determine necessary for the efficient implementation of this 
section. 

(d) For the purposes of this section a person js regujred to present 
certification that the person js a "hljnd person" or a "deaf person" as 
regujred under Subsection (b)(]) of thjs section at the tjme the person 
initially enrolls at an institution of bjgher education in the course of study 
designated by the person under Subsection (b)(2) of this section The 
certjfjcatjon is yalid for each semester that the person enrolls aJ that 
instjtution jn the designated course of study 

(e) A person who gualifies for an exemption under thjs section is 
entit]ed to the exemption for each course jn whjch the person enrolls at 
an jnstjt!Jljon of hjgher educatjon 

SECTION 3. This Act takes effect September I, 1993. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Barrientos and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 183 by a viva voce vote. 
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SENATE BILL 393 WITH HOUSE AMENDMENTS 

Senator Barrientos called S.B. 393 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. 1 

Amend S.B. 393 as follows: 
(1) On page 1, line 13, strike "[of $18,888,888]" and substitute ".Jw.t 

not less than [of! $10,000,000.". 
(2) On page 1, line 14, between the first and second sentences, insert: 

"In distrjhntjng those funds. preference shall be giyen to a school djstrict 
that recciyed funds for a program under Sect jon 21 114 of this code for 
the preceding school year" 

(3) On page 4, line 7, between "mother" and "an.d", insert "~ 
father if the father is of school age and js named on the hjrth certificate.". 

Amendment No. 2 

Amend S.B. 393 as follows: 
(1) Insert the following new sections, appropriately numbered: 
SECTION __ . Subchapter A, Chapter 11, Education Code, is 

amended by adding Section 11.2092 to read as follows: 
Sec 11 2092 INvESTMENT CAPITA!. FJJND !a\ The jnyestment 

capjtal fund consists of money transferred to the fund as proyided by 
Sectjon 16 1 ~21m\ of thjs code The Central Education Agency shall 
admjnister the fund The purpose of this fund is to assjst eljgjhle puhljc 
schools to implement pracfices and nrocedurcs consjstent with deregulation 
and school restrnctnrjng jn order to jmproye student achievement and 
increase parental and communjty jnyolyement jn the schools 

(h) The commjssioner of education may make grants from the fund to 
eHgihle schools A school may apply for a grant under rules adopted hy 

the State Board of Education 
(c) A school is eligjhle to apply for a grant jf the school has 

demonstrated a commitment to campus deregulation and to restructuring 
educational practices and condilions at the school in partnership with· 

(]) school slaff· 
(2) parents of students at the school· 
(3) community and busjness leaders· 
(4) school district officers· 
(5) a nonprofit commnnjty-hased organjzafimr and 
(6) the Central Educatjon Agency 

(d\ A gratll from the fund shall be made djrecJiy to !he school and 
may be used for the trajnjng and deyelopmcnt of school .s~aff and parents 
in order that they understand the academic standards and practjces 
necessary for hjgh academic acbjeyement and appropriate strategies to 
deregulate and restructure the school in order to improve student 
achjeyement 
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(e) The commjssjoner of educatjon may make a grant of up to $25 000 
each academjc year to an eligible school Campus adminjstration personnel 
of a school that receiyes a grant under this sectjon are accountable fO the 
commissjoner of educatjoo and must demonstrate· 

0) the responsible use of the grant to acbjeye campus deregulation 
and reslrncturjng to jmproye academjc performance: and 

C2) a comnrebensjye plan to engage jn on-gojng deyelopment and 
training of teachers. parents and community leaders to: 

(j) understand academjc standards· 
(ii) deyelop effective strategjes to improve 

academjc performance- and 
liiil organize a large constituency of parents and 

community leaders to boJd the school and school djstrict accountable to 
achieye high academic standards· and 

(3) on-going progress jn acbjeying higher academic performance 
SECTION __ . Section 16.152, Education Code, is amended by 

adding Subsections (m) and (n) to read as follows: 
Cm) From the total amoum of funds appropriated for allotments under 

this section the commissioner of educatjoo shaH each fiscal year wilbhold 
the amount of $1 million for transfer to the jnyestment capital fund under 
Section I I 2092 of thjs code 

(n) After deductjng the amount wifhheld under Subsectjon (m) of this 
section from the total amoynt appropriated for the aJJotmcnt under 
Subsection Cal of this sectjon the commissioner of education shall reduce 
each district's allotment under Subsectjon (a) proportionate]y and shall 
aJJocatc funds to each djstrict accordjngly 

(2) Renumber the existing sections appropriately. 

The amendments were read. 

Senator Barrientos moved to concur in the House amendments to 
S.B. 393. 

The motion prevailed by the following vote: Yeas 3 I, Nays 0. 

(Senator Shelley in Chair) 

SENATE BILL 371 WITH HOUSE AMENDMENTS 

Senator Bivins called S.B. 371 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 371 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the operation of a motor vehicle by certain persons and the 
return of driver's licenses to those persons. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subsection (i), Section 13, Article 42.12, Code of 
Criminal Procedure, is amended to read as follows: 

(i) If a person convicted of an offense under Article 67011-1, Revised 
Statutes, and punjshed under Subscctjon <cl or (d) of that article. or of a 
fjrst or second offense under [M] Section 19.05(a)(2), Penal Code, is 
placed on probation, the court may require as a condition of probation that 
the defendant not operate a motor vehicle unless the vehicle is equipped 
with a device that uses a deep-lung breath analysis mechanism to make 
impractical the operation of the motor vehicle if ethyl alcohol is detected 
in the breath of the operator. If the person js conyjcted of an offense 
under Article 67QJI.] Reyjsed Statutes and punjshed under Subsection (e) 
of that article or of a third or subsequent offense under Section 
19 05(a)(2). Penal Code and the person after conyjctjon of either offense 
is placed on prohatjon the court shall requjre as a condjtjon of nrohatjon 
that the defendant not oneratc a motor yehicle unless the yebjcle is 
egujpped with that deyjce The court shall require the defendant to obtain 
the device at his own cost unless the court finds that to do so would not 
he in the best interest of justice and enters its findings on record The 
court shall order the deyjce to remajn installed on that yehicle for a period 
not Jess than 50 percent of !he superyjsion nerjod If the court determines 
!he offender is unable to pay for the deyjce the court may jmpose a 
reasonable nayment schedule not to exceed twice I he period of the court's 
lilll.J:[. The Department of Public Safety shall approve devices for use 
under this subsection. The provisions of Section 23A(f), Chapter 173, Acts 
of the 47th Legislature, Regular Session, 1941 (Article 6687b, Vernon's 
Texas Civil Statutes), apply to the approval of a device under this 
subsection and the consequences of that approval. Notwithstanding the 
provisions of this section, if a person is required to operate a motor vehicle 
in the course and scope of the person's employment and if the vehicle is 
owned by the employer, the person may operate that vehicle without 
installation of an approved ignition interlock device if the employer has 
been notified of that driving privilege restriction and if proof of that 
notification is with the vehicle. This employment exemption does not 
apply, however, if the business entity that owns the vehicle is owned or 
controlled by the person whose driving privilege has been restricted. 

SECTION 2. Subsection (f), Section 23A, Chapter 173, Acts of the 
47th Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas 
Civil Statutes), as amended by Chapters 473 and 1127, Acts of the 70th 
Legislature, Regular Session, 1987, is amended to read as follows: 

(f) The judge hearing the petition shall enter an order either finding 
that no essential need exists for the operation of a motor vehicle or enter 
an order finding an essential need for operating a motor vehicle. In the 
event the judge enters the order finding an essential need, he shall also, 
as part of the order, determine the actual need of the petitioner in 
operating a motor vehicle. The order shall require the petitioner to give 
proof of a valid policy of automobile liability insurance in accordance with 
the Texas Motor Vehicle Safety-Responsibility Act (Article 6701h, 
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Vernon's Texas Civil Statutes). If the person's license has been suspended 
following a conviction under [Aitiele 67811 1. R:cY ised Statutes, 61] Section 
19.05(a}(2}, Penal Code, but only on conviction of a second or subsequent 
offense under 1ll.at [this m tiele 01] section, the order .iliaJ.J. ["""'] restrict 
the person to the operation of a motor vehicle equipped with a device that 
uses a deep-lung breath analysis mechanism to make impractical the 
operation of the motor vehicle if ethyl alcohol is detected in the breath of 
the restricted operator. If the person's license bas been suspended 
following a conyjctioo of an offense under Article 67011-1 Reyised 
Statutes for whjch the person bas been pnnjshed under Suhsectjon (e) of 
that artjcle the order shall restrict the person to the operation of a motor 
yehicle egnjpped with that deyjce The defendant shall obtain the device 
at his own cost unless the court finds that to do so would not be in the 
best interest of iustice and enters its findjngs on record The court shaH 
order the deyice to remain inslalled on that yehicle for a perjod not Jess 
than 50 nercent of the superyjsjon period 1f the court determines the 
offender is unable to pay for the deyice the court may jmpose a reasonable 
payment schedule not to exceed twice the neriod of the court•s order. 
Notwithstanding the provisions of this section, if a person is required to 
operate a motor vehicle in the course and scope of the person's 
employment and if the vehicle is owned by the employer, the person may 
operate that vehicle without installation of an approved ignition interlock 
device if the employer has been notified of such driving privilege 
restriction and if proof of that notification is with the vehicle. This 
employment exemption does not apply, however, if the business entity that 
owns the vehicle is owned or controlled by the person whose driving 
privilege has been restricted. The order shall be definite as to hours of 
the day, days of the week, specific reasons for travel, and areas or routes 
of travel to be permitted, except that the petitioner shall not be allowed 
to operate a motor vehicle more than four (4) hours in any twenty-four 
(24) consecutive hours. On a proper showing of necessity, however, the 
court may waive the four-hour restriction and allow the petitioner to 
operate a motor vehicle for any period determined by the court that docs 
not exceed twelve (12) hours in any twenty-four (24) consecutive hours. 
An order entered by the court shall extend for the period of the original 
suspension. A certified copy of the petition and the court order setting out 
the judge's finding and the restrictions shall be forwarded to the 
Department. The petitioner may use a copy of the court order as a 
restricted license for thirty (30) days after the date the order is entered. 
The Department of Public Safety shall promulgate rules and regulations for 
the approval of models and classes of devices used under this subsection 
and Section 25(a) of this Act. The Department by rule shall establish 
standards for the calibration and maintenance of devices, but the 
calibration and maintenance of each individual device is the responsibility 
of the manufacturer of that device. If the Department approves a device, 
the Department shall notify the manufacturer in writing of that fact. 
Written notice from the Department to a manufacturer approving a device 
is admissible in any civil or criminal proceeding in this state. The 
manufacturer shall reimburse the Deparunent for any cost incurred by the 
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Department in approving a device under this subsection. The Department 
may not be held liable in a civil or criminal proceeding arising out of the 
usc of a device approved under this subsection. 

SECTION 3. Section 23, Chapter 173, Acts of the 47th Legislature, 
Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is 
amended by amending Subsection (c) and adding Subsection (d) to read as 
follows: 

(c) The Department may not reinstate a license suspended under 
Section 22(b)(l6) of this Act until[~ 

[ffl] the court that filed the report for which the license was 
suspended files an additional report on final disposition of the case[;--omtl 

[(2) the petson whose license has been suspended ptt)S to the 
Depathnent a fcc of $25 in a:ddition to any othet fees tequitcd by Ja4'1]. 

(d) The Department may not reinstate a ljcense suspended or reyoked 
under Sectjon 22 of this Act unless the nerson whose license was 
suspended or reyoked makes appljcatjon to the Department for 

rejnstatement of the nerson's license and pays lo the Department a 
reinstatement fee of $50 The Department shall remit aU fees collected 
under this subsection to the comptroller for deposil in the general reyenue 

t:unJL. 
SECTION 4. Section 26, Chapter 173, Acts of the 47th Legislature, 

Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 26. SURRENDER AND RETURN OF LICENSE. I1U: 
f(a) Except as linlited by Subsection (b) of Uti~ $Cttiou, the] Department, 
upon suspending or revoking a license, shall require that such license shall 
be surrendered to and be retained by the Deparunent except that at the end 
of the period of suspension of such license, the license so surrendered shall 
be returned to the licensee. 

[(b) The Depmtment mtty not Ietdlh a license 01 •eiastnte a plidlege 
to opctate a moto• Yehide suspended diode• Section 24(a 1) of this Aet, 
unleH the pet so11 whose license ot p• i ~ ilege "as suspended makes 
applies:tian to the Depattmeat fo1 Itinstatcment of the pc13on' ._;; license 01 
piidlege and, in additio11 to any otbct fee •equhed b) law, pays to the 
Depaitment a tcinsi"Atemeat fee of Fhe Dollm.~ ($5.88). 

[(e) Fees paid millet this section sha:ll be deposited in the .>tate 
tieasu•y to the e•edit of the OJ't•atm's and Chauffcu•'s License Fund and 
~hall be a:pp•optia:ted only to the Depzutment to ttdlllilli.Htl the ptoYisim•s 
of this Aet.] 

SECTION 5. Section 2, Chapter 434, Acts of the 6lst Legislature, 
Regular Session, 1969 (Article 67011-5, Vernon's Texas Civil Statutes), is 
amended by adding Subsection G) to read as follows: 

(jl The Texas Department of Public Safety may not reinstate a license 
suspended under this scctjon unless the person whose license was 
suspended makes appljcatjon 10 the Texas Department of Public Safety for 
rejnstatcment of the person's license and pays to the Texas Department of 
PubJjc Safety a rejnstaiCment (ec of $'i0 The Texas Deparuneni of Public 
Safely shaJI remit aJl fees coJ!ected under this subsection to the comptroller 
for deposit jn the general revenue fund 
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SECTION 6. Subsection (h), Section 13, Article 42.12, Code of 
Criminal Procedure, is amended to read as follows: 

(h) If a person convicted of an offense under Article 67011-1, Revised 
Statutes, is punished under Subsection (c) of that article and is placed on 
probation, the court shall require, as a condition of the probation, that the 
defendant attend and successfully complete before the 181st day after the 
day probation is granted an educational program jointly approved by the 
Texas Commission on Alcohol and Drug Abuse, the Department of Public 
Safety, the Traffic Safety Section of the Texas Department of [Stltte 
Depatbtaent of Highways sad Public] Transportation, and the community 
iustjce assjstance diyisjon of the Texas Department of Crimjnal Justice 
[Texas Adult Ptobation Commission] designed to rehabilitate persons who 
have driven while intoxicated. The Texas Commission on Alcohol and 
Drug Abuse shall publish the jointly approved rules and shall monitor, 
coordinate, and provide training to persons providing the educational 
programs. The Texas Commission on Alcohol and Drug Abuse is 
responsible for the administration of the certification of approved 
educational programs and may charge a nonrefundable application fee for 
the initial certification of approval and for renewal of a certificate. The 
judge may waive the educational program requirement, however, if the 
defendant by a motion in writing shows good cause. In determining good 
cause, the judge may consider but is not limited to: the offender's school 
and work schedule, the offender's health, the distance that the offender 
must travel to attend an educational program, and the fact that the offender 
resides out of state, has no valid driver's license, or does not have access 
to transportation. The judge shall set out the finding of good cause in the 
judgment. If a person is required, as a condition of probation, to attend 
an educational program, the court clerk shall immediately report that fact 
to the Department of Public Safety, on a form prescribed by the 
department, for inclusion in the person's driving record. The report must 
include the beginning date of the person's probation. Upon the successful 
completion of the educational program, the person shall give notice to the 
probation department. The probation department shall then forward the 
notice to the court clerk. The court clerk shall then report the date of 
successful completion of the educational program to the Department of 
Public Safety for inclusion in the person's driving record. If the 
department does not receive notice that a person required to complete an 
educational program has successfully completed the program within the 
period required by this section, as shown on department records, the 
department shall suspend the person's driver's license, permit, or privilege 
or prohibit the person from obtaining a license or permit, as provided by 
Section 24(g)(2), Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes). Ilu: 
dcnartmcnt may not rejnstate a license suspended yoder this subsection 
unless the nerson whose license was suspended makes application 10 the 
department for reinstatement of the person's Jjcense and pays to the 
department a reinstatement fee of $50 The department shall remjt all fees 
collected under this subsection to the comptroller for deposit jn the general 
rcyenuc fund This subsection does not apply to a defendant if a jury 
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recommends probation for the defendant and also recommends that the 
defendant's driver's license not be suspended. 

SECTION 7. (a) This Act takes effect September 1, 1993. 
(b) The changes in law made by Sections 1 and 2 of this Act apply 

only to probation that is ordered or an occupational driver's license that 
is approved on or after that date. Probation ordered or a license approved 
before the effective date of this Act is covered by the law in effect when 
the probation was ordered or the license was approved, and the former law 
is continued in effect for those purposes. 

(c) The changes in law made by Sections 3, 4, 5, and 6 of this Act 
apply only to a driver's license that is reinstated on or after that date. 

SECTION 8. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 371 on third reading as follows: 
(1) Insert the following appropriately numbered sections: 
SECTION . Subdivision (2), Subsection (a), Article 67011-1, Revised 

Statutes, is amended to read as follows: 
(2) "Intoxicated" means: 

(A) not having the normal usc of mental or physical 
facullics by reason of the introduction of alcohol, a controlled substance, 
a drug a substance or its vapors that contain a yolati1e chemjcal an 
abusable glue or an aerosol najnt, or a combination of two or more of 
those substances into the body; or 

(B) having an alcohol concentration of 0.10 or more. 
SECTION . Subsection (a), Article 67011-1, Revised Statutes, is 

amended by adding Subdivisions (8), (9), and (I 0) to read as follows: 
(8) "Abusable glue" bas the meaning assjgned hy Section 48~ 001 

Health and Safety Code 
(9) "Aerosol oaint" has the meaning assj gned by Section 485 001 

Heahh and Safety Code 
(] Q) "Volatile chemical" js a chemical or isomer listed jo Section 

484 002 Heal!h and Safety Code 
(2) Renumber the remaining sections of the bill. 

Amendment No. 2 on Third Reading 

Amend C.S.S.B. 371 on third reading as follows: 
(1) In Section 1 of the bill, at the end of the second sentence of 

amended Subsection (i}, Section 13, Article 42.12, Code of Criminal 
Procedure, add the following: 
Before nlacing on nrohatjon a person conyicled of an offense under Article 
67011-!, Revised Statl!!es or Sec lion 19 O~lall2l Penal Code the conn 
shall deterrnjne from crimjnaJ hjstory record infonnation maintained by the 
Department of PuhJjc Safety whether the person has two or more previous 
conyictions under that article or that sectjon or bas one nrcvious conyjctjon 
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under that article and one preyjons conyictjon under that section If the 
court determines that the person bas two or more such preyions 
conyjctions the court shall requjre as a conditjon of probation that the 
defendant not operate a motor yebjclc unless the yebjcle is equipped with 
the deyice described jn this snhsectjon 

(2) In Section 2 of the bill, at the end of the fifth sentence of amended 
Subsection (f), Section 23A, Article 6687b, Vernon's Texas Civil Statutes, 
add the following: 
If the person's license has been suspended foJJowing a conyjctjon of an 

of[ense under Article 67011-1 Reyjsed Statutes or Sectjon 19 O'ifal(2) 
Penal Code. before enterjng the order the judge shall deterrnjne from 
crimjnal history record jnformatjon majntajned by the Department of Public 
Safety whether the person bas two or more preyious conyjctjons under that 
aflicle or that sectjon or bas ope preyjous conyictjon under that article and 
one preyjous conyictjon under that sectjon If the iydge determjnes that 
the person has two or more such preyious conyicrjons as part of the order 
the iudge sha11 require that the petitioner not operate a motor yehjcle 
unless the yehicle is eQuipped with the deyice described jn this subsection 

The amendments were read. 

On motion of Senator Bivins and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 371 by a viva voce vote. 

SENATE BILL 472 WITH HOUSE AMENDMENTS 

Senator Madia called S.B. 472 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Floor Amendment No. 1 

Amend S.B. 472 as follows: 
(!) On page 33, by striking the new Subsection (E), lines 3-5, and 

replacing it with a new Subsection (E); on page 37, by striking the new 
Subsection (6), lines 10-1 I, and replacing it with a new Subsection (6); 
and, on page 44, by striking the new Subsection (F), lines 5-6, and 
replacing it with a new Subsection (F), all to read as follows: 
"the intended use of the drug unless the practitioner determjnes the 
furnishing of thjs information is not in the best interest of the paljem· 

.an..d.." 
(2) On page 18, after line 4, add a new Section 4 to read as follows: 
"Section 4. Subsection (f), Section I 9, Texas Pharmacy Act (Article 

4542a-l, Vernon's Texas Civil Statutes), is amended by striking (f)(4)." 
Renumber all subsequent sections of the bill accordingly. 
(3) On page 2, after line 22, add a new Subsection (10) to read as 

follows: 
"(] Q) "Class F pharmacy license" means a license issued 10 a 

pharmacy located in a fadljty licensed upder Chanter 142 Health and 
Safety Code for the purpose of djspensjng dislribytjng or administering 
to their patients upder physjcjan's orders the following dangerous 
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drugs· sterile water for jniectioo and jrrigation sterile saline for jnjectjon 
and irrigatjon and heJ>arjn flush kits for intrayenous flushes." 

Renumber all subsequent subsections in Section One accordingly. 
(4) On page 25, after line 14, add a new Section 10 to read as follows: 
"Section 10. Subsection (b) and (c), Section 29, Texas Pharmacy Act 

(Article 4542a-1, Vernon's Texas Civil Statutes), are amended by adding 
a new (b)(6) to read as follows: 

"(6) Class F." 
And, a new (c)(6) to read as follows: 

"(6) a Class pharmacy shall be under the continuous snneryision 
of a pharmacjst whose seryices sbaiJ be required accordjng to the needs 
of the phannacy." 

Renumber all subsequent sections of the bill accordingly. 
(5) On page 48, after line 3, add a new Section 21 to read as follows: 
"Section 21. Section 142.0061, Subchapter A, Chapter 142, Health and 

Safety Code, is amended to read as follows: 
Sec. 142.0061. POSSESSION OF DANGEROUS DRUGS. A home 

health agency that js licensed as a Class F Pharmacy under the Texas 
Pharmacy Act !Article 4542a- Jl, or its employees who are registered nurses 
or licensed vocational nurses may purchase, store, or transport for the 
purpose of administering to their home health patients under physician's 
orders the following dangerous drugs: sterile water for injection and 
irrigation, sterile saline for injection and irrigation, and heparin flush kits 
for intravenous flushes." 

(6) Renumber all sections of the bill accordingly. 

Amendment No. 2 

Amend S.B. 472 as follows: 
(1) On page 15, line 14, insert the following language and renumber 

the subsections accordingly: 
"(E) a pharmacist may not administer medications to a 

patient where the patient resjdes except jn a licensed nnrsjug home or 
hospjtal·" 

The amendments were read. 

On motion of Senator Madia and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 472 by a viva voce vote. 

RECORD OF VOTE 

Senator Bivins asked to be recorded as voting "Nay" on concurring in 
the amendments. 

SENATE JOINT RESOLUTION 13 
WITH HOUSE AMENDMENTS 

Senator Lucio called S.J.R. 13 from the President's table for 
consideration of the House amendments to the resolution. 

The Presiding Officer laid tbe resolution and the House amendments 
before the Senate. 

Amendment No. 1 

Amend S.J .R. 13 as follows: 
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(1) In SECTION 1, in amended Article VII, Section 17(a), of the 
Texas Constitution (page 1, lines 16 and 17, Engrossed Bill), strike "...JIIUI 
payjng for huildjngs or facj]jties" and substitute " and paying for 
acquiring constructing or equipping or for major repair or rehabjlitation 
of buildjngs facilities other permanent jmproyements. or capital 
equipment". 

(2) In SECTION 3, in amended Article VII, Section 17(e), of the 
Texas Constitution (page 4, line 10, Engrossed Bill), between "materials" 
and "and", insert "payjng for acqujring constructing or eouippjng or for 
maior repair or rehabilitatjon of buildings faciljljes other permanent 
improyements or capital equipment used jointly for educatjonal and 
general actiyitjes and for auxiliary entemrjses to the extent of thejr use for 
educational and general actiyjtjes •?. 

Amendment No. 2 

Amend S.J.R. 13 by inserting a new SECTION 3 to read as follows 
and renumbering the existing SECTION 3 and subsequent sections 
appropriately: 

SECTION 3. Article VII, Section 17, of the Texas Constitution is 
amended by adding Subsection (d-1) to read as follows: 

(d-1) Notwithstanding Subsectjon (d) of this sectjon the aiJocatjon of 
the annual appropfiatjon to Texas State Technjcal College System and ifs 
camnuses may not exceed 2 2 nercent of the total appropriation each fiscal 
llaL 
Amendment No. 3 

Amend S.J.R. 13 in Section 3 of the Resolution, in Subsection (f), 
Section 17, Article VII, of the Texas Constitution (page 5 line 13 of the 
House Committee Report), by striking "wlll'. 

The amendments were read. 

Senator Lucio moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the resolution. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.J .R. 13 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the resolution: Senators Lucio, 
Chair; Bivins, Ratliff, Sibley, and Montford. 

(President in Chair) 

SENATE BILL 95 WITH HOUSE AMENDMENT 

Senator Lucio called S.B. 95 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 
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Amendment No. 1 

Amend S.B. 95 as follows: 
Strike line 23, page 1 and line 1, page 2: "If possible the orjncjpal 

shaH designate the stmnsor of the school's Future Teachers of America 
club as I he teacher recruiting offjcer., 

The amendment was read. 

On motion of Senator Lucio and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 95 by a viva voce vote. 

SENATE BILL 251 WITH HOUSE AMENDMENT 

Senator Lucio called S.B. 251 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.B. 251 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the conversion of the McAllen extension center of the Texas 
State Technical College System to a joint-county junior college. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subchapter C, Chapter 130, Education Code, is amended 
by adding Section 130.0311 to read as follows: 

Sec 130 0311 SOJJTH TEXAS COMM!JN!TY COJ.!.EGE Cal The 
McAllen extension center of lhe Texas Slate Tecbnjcal College System js 
converted to a iniot-connty junjor college located jn Hidalgo and Starr 
counties to be known as South Texas Cnmmuni!y CoJJege 

(b) South Texas Community College•s territory consists of the area 
wjtbjn the houndarjes of Hidalgo and Starr counties 

(c) South Texas Communjty College is goyerned by an initial board 

of trustees composed of seyen members appointed by the governor to serye 
until the earlier of August 31 2000 or the date that an electjon js held 

at whjcb a maiprjly of the yotes cast at the electjon fayor the cpnfirmatjon 

of the college. 
(d) Not later than September I 1993. the goyernor shall appoint at 

least one member of the jnjtjal board pf trustees from Hidafgo County and 
at Jeasr one member from Starr Cpunty A trustee shaJ1 during the 

trustee's term of office reside jn the county from which the trnstee was 

appointed 
(e) A vacancy QD the inilial hoard of trustees shall be filled jn the 

same manner as the orjginal appointment for the unexpjred term To he 

eligible for appointment the jndiyjduaJ must be a resident of the county 
from which the original appojntment was made 

(f) The hoard of trustees may employ staff to operate Sn!!lh Texas 
Community College 
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Cgl Notwithstanding Section 130 003 of this code South Texas 
Community CoJ!c2e is not required to Jeyy and collect ad yalorem taxes 
to comply with other Jaws rules and regulations goyernjng the 
establishment of public junior colleges or to he certjfied as a public iunjor 
coJJege under Section 61 063 of thjs code to be eligjhle for and to recejye 
a nronortionate share of the appropriation under Sectjoo 130 003 of tbjs 

!:lllk. 
(b) Notwithstanding Sections I 30 032-130 039 and 130 042-130 044 of 

thjs code the hoard of twstees of South Texas Community College shall 
caJJ and hold an electjon within Hidalgo and Starr counties not later than 
January 1 1996 to confjrm the creation of the college and to aiJ!horjze 
the election of the hoard of trustees from single-member districts 
cstab}jshed by the hoard of trustees the jssuancc of bonds and the 
imposition of taxes 

(i) Notice of the clectjon shaiJ state the day and places for holding the 
clectjon and the proposjtjon to he yoted on and shall ljst the apnointed 
board of trustees The board of trustees shall publish the notjce of the 
clectjon one time in one or more newspapers of general circulation jn 
Hidalgo and Starr countjes The no}ice must be pyhlishcd before the 35th 
day before the date set for the electjon 

(j) The ballot shall specify that jf Solllh Texas Community College js 
confirmed· 

0) the board of trustees must be composed of at least one trustee 
for each county: 

(2) the trustees must he elected from sjngle-memher djstrjcts: 
(3) the board of trustees may contract wjth The lJniyersjty of 

Texas Pan Amerjcao to proyjde remedjal and lower-leyel courses· and 
(4) the hoard of trustees may contract wjJh pyhlic schools to 

proyjde technical preparation courses 
(k) Immedjately after the election the presjdjng iudge of each poJJjog 

place shall deljyer rewrns of the election to the board of trustees. and the 
hoard of trustees shaJI canyass the returns and declare the result If a 
majorjty of the yates cast at the election fayor confirmation of Sonlh 
Texas Communjty CoJiege the board of trustees sha11 declare the college 
confirmed and enter the results jn jts mjnutes 

(!) If a majority of the votes cast at the election arc agajnst the 
confirmatjon of South Texas Community College. the hoard of trustees 
shall declare that the confirmatjon of the coJJcge was defeated and shall 
enter the results in its minutes If a majority of the voters at the elecljon 
yote against the confirmation of South Texas Community College the 
board of trustees may call and bold additional confjrmatjou elections 

(m) If South Texas Communjty College js not confirmed in 
accordance wjth this section before August 31 2000 the college js 
abolished on that date 

Cnl This sectjon expires January I 2001 
SECTION 2. (a) Not later than the 30th day after the date that a 

quorum of the initial board of trustees of South Texas Community College 
has qualified for office, the governing board of the Texas State Technical 
College System shall transfer the records, contracts and other obligations, 
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and real and personal property of the McAllen extension center to the 
initial board of trustees of South Texas Community College. 

(b) In contracts or other obligations transferred under this section, the 
board of trustees of South Texas Community College is substituted for and 
acts in the place of the governing hoard of the Texas State Technical 
College System. 

(c) On the date that a quorum of the initial board of trustees of South 
Texas Community College has qualified for office, the unexpended and 
unobligated balance of the appropriation for the fiscal biennium beginning 
September 1, 1993, to Texas State Technical College-Harlingen for the 
McAllen extension center and the McAllen physical plant is transferred and 
reappropriated to South Texas Community College to operate lhe college. 

(d) The initial board of trustees of South Texas Community College 
shall direct the secretary of state to publish in the Texas Register notice 
of: 

(1) the creation of the college; 
(2) lhc date that a quorum of the initial board has qualified for 

office; and 
(3) the abolition of the McAllen extension center of the Texas 

State Technical College System. 
SECTION 3. Subsection (a), Section 135.02, Education Code, is 

amended to read as follows: 
(a) The Texas State Technical College System is composed of: 

County; 
(I) a system office located in the city of Waco in McLennan 

(2) a campus located in the city of Amarillo in Pouer County; 
(3) a campus located in lhe city of Harlingen in Cameron County; 
(4) a campus located in lhe city of Sweetwater in Nolan County; 
(5) an extension center located in lhe city of Marshall in Harrison 

County; [....ttl 
ill [t-57] a campus located in the city of Waco in McLennan 

County; 
ill [t61] extension centers in lhe city of Brownwood [MeAilen] in 

Il.J:ll.MI [llidalgo] County and the city of Abilene in Taylor County and an 
extension program offered through a rural technology center in the city of 
Breckenridge in Stephens County; and 

L[l [ffl] other campuses assigned to the system from time to time 
by specific legislative Act. 

SECTION 4. (a) Except as olherwise provided by this section, this Act 
takes effect immediately. 

(b) Sections 2 and 3 of !his Act take effect on the date that a quorum 
of the initial board of trustees of South Texas Community College has 
qualified for office. If a quorum of the initial board of trustees of South 
Texas Community College has not qualified for office before August 31, 
2000, Sections 2 and 3 of this Act have no effect. 

SECTION 5. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
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hereby suspended, and !hat this Act take effect and be in force according 
to its terms, and it is so enacted. 

The amendment was read. 

Senator Lucio moved to concur in !he House amendment to S.B. 251. 

The motion prevailed by !he following vote: Yeas 31, Nays 0. 

SENATE BILL 530 WITH HOUSE AMENDMENT 

Senator Shelley called S.B. 530 from the President's table for 
consideration of the House amendment to !he bill. 

The President laid the bill and !he House amendment before !he Senate. 

Amendment 

Amend S.B. 530 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the creation of metropolitan rapid transit authorities. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Chapter 141, Acts of the 63rd Legislature, Regular 

Session, 1973 (Article 1118x, Vernon's Texas Civil Statutes). is amended 
by adding Section 3B to read as follows: 

Sec 3B ALTERNATE C!IIES (a\ For the pumoses of this sectjon. 
"alternate city" is a city-

(]) with a populatjon jn excess of 60 000 accordjng to the most 
recent federal census· 

f2) located jn a metropolitan area in wbjch the population of the 
principal city exceeds 1 200 000 accordjng to the most recent federal 
census· and 

(3) not part of the teqjtory of an existjng authorjly 
(b) Except as proyjded by Subsection fc) of tbjs sectjon an alternate 

city may create a metropolitan transjt authorjty in the same manner as a 
princjpal city wjth a nopulatjon in excess of 1 200 000 according to the 
most recent federal census Except as proyjded by Subsectjon (d) of this 
sectjon an anthorily created by an alternate city and confirmed has the 
same powers and duties as an authority jn whjcb the populatjon of the 
principal city exceeds 1 200 000 according to the most recent federal 
census 

(c) The goyernjng body of an alternate city shall by ordinance or 
resolution set a time and a place for holdjng a public hearjng if an 
authorjty is proposed under either method proyjded by Sec! ion '1fa) of tbjs 
Act The ordinance or resolution must defjne the honndarjes of the areas 
proposed to he included in the authority The jnitjal territory jn an 
authorjty shall include all the territory in the jurisdiction of the ahernate 
city and may include an area that the alternate city completely surrounds 
and has been desjgnated by the alternate city as an industrial district 

(d) An authority created by an alternate city and confirmed bas a 
board comnosed of fiye members who serye for terms of two years The 
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members shall he appointed by the mayor of tbc alternate cily suhiect lo 

confirmation by the goyernjng body of the alternate cjty A vacancy shaJJ 

be filled for the remainder of the term in tbe same manner as that proyjded 

for orjginal appointment On expjration of a term of offjce of a member 

of the board. the member may be reappojmed or another person may be 

appointed to replace the member for a succeedjng term A member of the 
board is entjtled to rejmbursement for necessary and reasonable expenses 

incurred jn the discharge of duties as a board member A board member 

in an alternate city authority recejyes no compensatjon for attending a 

hoard meetjng Sectjon 6B of thjs Act does not apply to authorities 

created by alternate dtjes 
(e) An authority created by an alternate cily and confirmed and an 

authority jn whjch the nopnlation of the principal city exceeds 1 200 000 

according to the most recenl federal census may contract for seryjce 

outside the area of their rcspectiye authorities for the purpose of proyjdjng 

access between the two autborjties 
SECTION 2. Section 3(a), Chapter 141, Acts of the 63rd Legislature, 

Regular Session, 1973 (Article ll18x, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(a) The governing body of a principal city in a metropolitan area may, 
on its own motion, shall, as provided in Subsection (b) of this section, and 
shall, upon being presented with a petition so requesting signed by not less 
than .iill! [5-;600] qualified voters residing within such metropolitan area, 
institute proceedings to create a rapid transit authority in the manner 
prescribed in this section. 

SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each bouse be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

On motion of Senator Shelley and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 530 by a viva voce vote. 

SENATE BILL 590 WITH HOUSE AMENnMENTS 

Senator Shelley called S.B. 590 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Floor Amendment No. 1 

Amend S.B. 590 as follows: 
(1) On page 5, line 9, insert a new Subsection (c) as follows and 

renumber the existing Subsection (c) as Subsection (d): 
(c) Only an interested person who appears at a hearjng under this 

article may appeal and such person must gjye an oral notjce of appeal at 

the conclusion of the bearjng and must post hjs appeal hpnd by the end 
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of the next busjness day exclusive of Saturdays Sundays and legal 
boljdays 

Floor Amendment No. 2 

Amend S.B. 590 as follows: 
(1) On page 6, line 2, delete current SECTIONS 4 and 5 and insert a 

new SECTION 5 as follows providing an emergency: 
SECTION 5. EMERGENCY. The importance of this legislation and 

the crowded condition of the calendars in both houses create an emergency 
and an imperative public necessity that the constitutional rule requiring 
bills to be read on three several days in each house be suspended, and this 
rule is hereby suspended, and that this Act takes effect and be in force 
from and after its passage, and it is so enacted. 

The amendments were read. 

On motion of Senator Shelley and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 590 by a viva voce vote. 

SENATE BILL 145 WITH HOUSE AMENDMENTS 

Senator West called S.B. 145 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment No. 1 

Amend S.B. 145 as follows: 
(1) Strike Section 2 of the bill (page 1, line 13) and substitute the 

following: 
SECTION 2. Sections 125.001, 125.021, and 125.041, Civil Practice 

and Remedies Code, are amended to read as follows: 
Sec. 125.001. COMMON NUISANCE. A person who knowingly 

maintains a place to which persons habitually go for the purpose of 
prostitution or gambling in violation of the Penal Code for )he puroose of 
reckless djscharge of a fireann as descrjhed by Sectjon 42 015 penal Code 
or for the delivery or use of a controlled substance in violation of Chapter 
481, Health and Safety Code. maintains a common nuisance. 

Sec. 125.021. PUBLIC NUISANCE. The habitual use or the 
threatened or contemplated habitual use of any place for any of the 
following purposes is a public nuisance: 

(I) gambling, gambling promotion, or communicating gambling 
information prohibited by law; 

(2) promotion or aggravated promotion of prostitution; 
(3) compelling prostitution; 
(4) commercial manufacture, commercial distribution, or 

commercial exhibition of obscene material; 
(5) commercial exhibition of live dances or other acts depicting 

real or simulated sexual intercourse or deviate sexual intercourse; 
(6) engaging in a voluntary fight between a man and a bull if the 

fight is for a thing of value or a championship, if a thing of value is 
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wagered on the fight, or if an admission fee for the fight is directly or 

indirectly charged, as prohibited by law; [M] 
(7) reckless djscharge of a fireann as descrjhed by Seclioo 42 015. 

Penal Code· or 
ill delivering or using a controlled substance in violation of 

Chapter 481, Health and Safety Code. 
Sec. 125.041. PUBLIC NUISANCE. For the purposes of this 

subchapter, a public nuisance is considered to exist at a place if one or 

more of the following acts occurs at that place on a regular basis: 
(1) gambling, gambling promotion, or communication of gambling 

information, as prohibited by Chapter 47, Penal Code; 
(2) promotion or aggravated promotion of prostitution, as 

prohibited by Chapter 43, Penal Code; 
(3} compelling prostitution, as prohibited by Chapter 43, Penal 

Code; 
(4) commercial manufacture, commercial distribution, or 

commercial exhibition of material that is obscene, as defined by Section 
43.21, Penal Code; 

(5} commercial exhibition of a live dance or other act in which a 

person engages in real or simulated sexual intercourse or deviate sexual 

intercourse, as defined by Section 43.01, Penal Code; [M] 
(6} reckless djscharge of a fjrcarm as descrjhed by Section 42 015 

Penal Code· or 
ill manufacture, delivery, or use of a controlled substance in 

violation of Chapter 481, Health and Safety Code. 
SECTION 3. Sections 125.004(a) and (b), Civil Practice and Remedies 

Code, are amended to read as follows: 
(a} Proof that prostitution or gambling in violation of the Penal Code, 

I hat reckless discharge of a fjrearm as described by Section 42 OJ 5 penal 

l:.!!Jk,. or that the delivery or use of a controlled substance in violation of 

Chapter 481, Health and Safety Code, is frequently committed at the place 
involved. or that the place is frequently used for reckless discharge of a 

firearm as descrjhed by Section 42 015 Penal Code is prima facie 

evidence that the proprietor knowingly permitted the act. 
(b) Evidence that persons have been convicted of gambling, 

committing prostitution, reckless djscbarge of a firearm as descrjhed by 

Sect jon 42 015 Penal Code or delivering or using a controlled substance 

in yiolatjon of Charter 481 Health and Safety Code. in the place involved 

is admissible to show knowledge on the part of the defendant that the act 

occurred. The originals or certified copies of the papers and judgments 

of those convictions are admissible in the suit for injunction, and oral 

evidence is admissible to show that the offense for which a person was 

convicted was committed at the place involved. 
SECTION 4. (a) This Act takes effect September 1, 1993. 
(b) Section 2 of this Act applies only to a cause of action that accrues 

on or after the effective date of this Act. A cause of action that accrues 

before the effective date of this Act is governed by the law in effect at 

the time the cause of action accrued, and that law is continued in effect 

for that purpose. 
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(2) Renumber subsequent sections of the bill accordingly. 

Amendment No. 2 

Amend S.B. 145 as follows: 
On page 1, line 9, strike "Class B" and add "Class A". 
On page 1, line 8, strike the period after "municipality" and add 

ubayjng a ponulatjon of 100.000 or more accordjng to the most recent 
federal census" 

The amendments were read. 

On motion of Senator West and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 145 by a viva voce vote. 

SENATE BILL 16 WITH HOUSE AMENDMENTS 

Senator Brown called S.B. 16 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment No.1 

Amend S.B. 16 as follows: 
Strike Section 3 of the bill and renumber the subsequent sections 

appropriately. 

Amendment No. 2 

Amend S.B. 16 as follows: 
Strike Section !(b) and replace it with the following: 
(b) The mjnimum term of confinement or imprisonment for an offense 

and the maximum fine for ap offense under Sections 481 112 481 113. 
481 1!4 481 119 or 481 120 are doybled jf ii js shown on the (rjal of (he 
offense that the offense was committed· 

(]) in on or wjthjn 1 000 feet of the premises owned rented or 
leased hy a school. institution of bjgher learnjng or a playground· or 

(2) in on or within 300 feet of the premises of a public or priyate 
youth center. publjc swjmming pool or yjdeo arcade facjliry 

Amendment No. 3 

Amend S.B. 16 by adding the following new section to the bill, 
appropriately numbered, and renumbering existing sections of the bill 
accordingly: 

SECTION __ . Subchapter D, Chapter 481, Health and Safety Code, 
is amended by adding Section 481.135 to read as follows: 

Sec 481 135 MAPS AS EYIDENCE OF LOCATION OR AREA. 
(a) In a prosecution under Sectjon 481 134 a man produced or renrodnced 
by a munjcipal or county envineer for the purpose of showjng the location 
and boundaries of drug-free zones js admissible jn eyjdcnce and is prima 
facje eyidencc of the location or houndarjes of those areas if the goycrning 
body of the munjcipality or county adopts a rcsolutjon or ordinance 
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approyjng the man as an offjciaJ finding and record of the location or 

boundaries of those areas 
(b) A mynjdpal or county engjneer may. on request of the governing 

body of the munjcjnality or county reyise a man that bas been apnroyerl 

by the goyerning body of the mnnjdnaJity or county as proyjded by 

Subsection (a) 
(c) A municipal or county engjneer shall file the original or a copy of 

eyery approyed or reyjsed map apnroyed as proyjded by Subsectjon (a) 

wjth the county clerk of each county jo which the area js located 

(d) This sectjon does not nreyent the prosecutjon from· 

0) jntroducing or relying on any other eyideoce or testimony to 

establjsh any element of an offense for which punishment is jncreased 

under Section 481 134· or 
(2) usjng or introducing any oJher map or djagram otherwise 

admissjhJe under the Texas Rules of Crimjnal Eyidencc. 

Amendment No. 4 

Amend S.B. 16 by adding the following new sections to the bill, 
appropriately numbered, and renumbering existing sections of the bill 
accordingly: 

SECTION __ . Chapter 46, Penal Code, is amended by adding 
Section 46.13 to read as follows: 

Sec 46 I 3 PENALTY IF OFFENSE COMMITTED WITHIN 
WEApON-FREE ZONE Cal Except as provided hy Subsection (h) of this 
section the punishment prescribed for an offense ynder this chapter is 

increased to the punishment presqjhed for the next hj ghest category of 

offense if it is shown on the trial of the offense that the offense was 

committed: 
(]) wjthjn 1 000 feet of a prjmary or secondary school subject to 

or elivjhle for accreditation by the Central Education Agency· 

(2) in on or wjthin 1 000 feet of the premises of an jnstilutjon 

of bjgher educarjon; or 
(3) in on or within 300 feet of the premises of a playground 

public or priyatc youth center pnb]ic swjmmjng pool or yideo arcade 

facility 
(b) Thjs secrjon does not apnl y to an offense under Section 46 04 

Cal(]) of this code. 

Amendment No. 5 

Amend S.B. 16 as follows: 
SECTION __ . Chapter 46, Penal Code, is amended by adding 

Section 46.14 to read as follows: 
Sec 46 J4 MAPS AS EviDENCE QF I OCAT!ON OR AREA Cal In 

a prosecution under Sectjon 46 13 a map produced or reproduced by a 

munjcipal or county engineer for the purpose of showing the location and 

houndarjes of wcanon-free zones js admissjhle jn eyjdence and is prjma 

facie eyjdence of the location or boundarjes of those areas if the goyernjng 

hody of the mnnjcipality or county adopts a resolntjou or ordjnance 
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annroyjng the map as an officjaJ findjng and record of the !ocatjon or 
boundaries of those areas 

(b) A municipal or county engineer may on request of the goyerojng 
body of the munjcjpaJity or county reyisc a man that bas been approyed 
by the governing body of the munjcjnality or county as proyided by 
Subsectjon (a) 

(c) A municipal or county engjneer shall file the orj gjnal or a copy of 
eycry approyed or reyised map approyed as proyided by Subsection (a) 
wjth the county clerk of each conmy jn which the area is locared 

(d) Thjs section docs not prevent the prosecntjon from· 
(1) introdycing or relying on any other eyidence or testimony to 

establish any element of an offense for whjch punishment js increased 
under Section 46 13: or 

(2) using or introducing any other map or djagram otherwise 
admjssjhle under the Texas Rules of Criminal Eyjdence. 

The amendments were read. 

Senator Brown moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.B. 16 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Brown, Chair; Whitmire, 
Ellis, Sibley, and Sims. 

HOUSE BILL 1016 ON SECOND READING 

On motion of Senator Leedom and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1016, Relating to the date for filing ad valorem tax rendition 
statements and property reports. 

The bill was read second time. 

Senator Leedom offered the following committee amendment to the 
bill: 

Amend H.B. 1016 in SECTION I by striking Section 22.23(b) in its 
entirety and substituting in lieu thereof the following: 

(b) EQr [Upon ntittcu request by a pll";pe•ty onuet the chief .tpptaiset 
shall extend a deadline fot filing a ttadition statement 01 ptoperty repott 
until Arnil 38, ptodded, hone•et, that fot] good cause shown in writing 
by the property owner, the chief appraiser may [furtlter) extend a deadline 
for filing a rendition statement or property report by written order to a date 
not later !han April 30 [an ttddjtiomtl 15 dtt)S but in no eoeut nHt) he 
extend the filing deadline beyond hlttj 15]. Howeyer if fhe properly that 
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is the suhiect of the renditjon is regulated by the Public Utility 

Commissjon of Texas or the Railroad Commissjon of Texas the chjef 

apprajser upon wrjtten request hy the property owner shall exrend the 

fjling deadJjne until ApriJ 30 and may further extend the deadline an 

addifional 15 days upon good cause shown jn wrjting by the property 

lllilll:.C. 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Leedom and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1016 ON THIRD READING 

Senator Leedom moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1016 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2662 ON SECOND READING 

On motion of Senator Leedom and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2662, Relating to standards for long-term care insurance 
policies. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2662 ON THIRD RJ<:ADING 

Senator Leedom moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2662 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

SENATE BILL 1326 WITH HOUSE AMENDMENT 

Senator Parker called S.B. 1326 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.B. 1326 by substituting in lieu thereof the following: 
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A BILL TO BE ENTITLED 
AN ACT 

relating to the creation, administration, powers, and authority of the 
Chambers County Improvement District No. I; granting the authority to 
issue bonds. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. CREATION; LEGISLATIVE DECLARATION. (a) There 
is created a special district to be known as the Chambers County 
Improvement District No. I. The district is a governmental agency, a body 
politic and corporate, and a political subdivision of the state. 

(b) The name of the district may be changed by resolution of the 
hoard of directors of the district at any time so long as the name is 
descriptive of the location and the principal powers of the district. 

(c) The creation of the district is essential to accomplish the purposes 
of Article III, Section 52, Article XVI, Section 59, and Article Ill, Section 
52-a, of the Texas Constitution and to accomplish the other purposes of 
this Act. 

(d) The legislature finds, determines, and declares that the creation of 
the district is necessary to: 

(I) diversify the economy of the state; 
(2) promote, develop, expand, encourage, and maintain 

employment, commerce, economic development, and the public welfare; 
(3) promote the control, treatment, storage, and distribution of 

water; 
(4) protect, preserve, and restore the sanitary conditions of water; 
(5) promote the transportation of agricultural, industrial, and 

commercial products; 
(6) promote the health, safety, and general welfare of: 

(A) property owners, residents, employers, and employees 
in the district; and 

(B) the general public; 
(7) promote the improvement of rivers, bays, creeks, streams, and 

canals to permit or to aid navigation and commerce; and 
(8) promote the construction, maintenance, and operation of 

streets, roads, highways, turnpikes, and railroads in the greater Cedar 
Crossing area of Chambers County. 

(e) The district will provide funding in the greater Cedar Crossing area 
needed to preserve, maintain, and enhance the economic health and vitality 
of the area as a community and a business and industrial center. 

(f) The district will not act as the agent or instrumentality of a private 
interest even though many private interests will be benefited by the 
district, as will the general public. 

(g) The legislature finds, determines, and intends that by creating the 
district it has established a program to accomplish the public purposes set 
out in Article Ill, Section 52-a, of the Texas Constitution. 

(h) The legislature finds that all of the land and other property 
included within the boundaries of the district will be benefited by the 
improvements and services to be provided by the district under powers 
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conferred by Article III, Section 52, Article XVI, Section 59, and Article 
Ill, Section 52-a, of the Texas Constitution, and other powers granted 
under this Act, and that the district is created to serve a public use and 
benefit. 

(i) This Act shall be liberally construed in conformance with the 
legislative findings and purposes stated in this Act. 

SECTION 2. DEFINITIONS. In this Act: 
(I) "Board" means the board of directors of the Chambers County 

Improvement District No. 1. 
(2) "District" means the Chambers County Improvement District 

No. 1. 
(3) "Extraterritorial jurisdiction" bas the meaning assigned by 

Section 42.021, Local Government Code. 
SECTION 3. BOUNDARIES. The district includes all of the territory 

contained within the following described area: 
BEING approximately 13,900 acres of land situated in Chambers 

County, Texas, and being out of and a part of the Christian Smith League, 
Abstract No. 22, the Thomas Shepherd Survey, Abstract No. 229, the 
Chambers County School Land Survey, Abstract No. 321, the Solomon 
Barrow Survey, Abstract No. 3, the John Steele Survey, Abstract No. 227, 
the J. L. Hill Survey, Abstract No. 106, the J. K. Allen Survey, Abstract 
No. 31, the J. C. Fisher Survey, Abstract No. 31, theW. D. Smith League, 
Abstract No. 23 and the John !jams Survey, Abstract No. 15. This tract 
of land is more particularly described by metes and bounds as follows, 
to-wit: 

BEGINNING at the Northeast corner of Tract No. 199-B, in the East 
line of the Chambers County School Land Survey, Abstract No. 321 and 
in the West line of the Solomon Barrow Survey, Abstract No. 3 and in the 
South right of way line of the Houston Lighting and Power Company 
Discharge Canal right of way. 

THENCE in a Southerly direction with the East line of this tract, the 
East line of the Chambers County School Land Survey and the West line 
of the Solomon Barrow Survey to the Northwest corner of 
Tract No. 100-A. 

THENCE in an Easterly and Southerly direction with the North and 
East lines of Tract No. 100-A to a point at the intersection of the North 
line of Tract No. 100-A with the East right of way line of F. M. Highway 
No. 2354. 

THENCE in a Southerly direction with the East right of way line of 
F. M. Highway No. 2354 to the intersection of the South right of way line 
of Fisher Road (Rice Farm Road) with the East right of way line of F. M. 
Highway No. 2354. 

THENCE in a Westerly direction with the South right of way line of 
Fisher Road to the most Northern Northeast corner of Tract No. 89. 

THENCE in a Southerly and Easterly direction with the East and North 
lines of Tract No. 89 to the Northwest corner of a 4.00 acre tract of land 
conveyed to Chambers County. 

THENCE in a Southerly and Easterly direction with the West and 
South lines of the Chambers County 4.00 acre tract to the intersection of 
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the projection of the South line of the Chambers County 4.00 acre tract 
with the East right of way line of F. M. Highway No. 2354. 

THENCE in a Southerly direction with the East right of way line of 
F. M. Highway No. 2354 to a point at the intersection of the East right 
of way line of F. M. Highway No. 2354 with the South line, as extended, 
of a 0.9796 acre tract of land conveyed to United States Steel Corporation 
by G. E. Troxell, Jr., by deed recorded in Volume 283 at Page 454 of the 
Deed Records of Chambers County, Texas. 

THENCE in a Westerly direction with the South line of Tract No. 89M 
said Troxell tract to the Southwest corner of said Troxell tract in the East 
line of Tract No. 89M. 

THENCE in a Southerly direction with the East line of Tract No. 89M 
to the Southeast corner of Tract No. 89M in the North line of Tract No. 
125. 

THENCE in a Easterly direction with the North line of Tract No. 125 
to the East right of way line of F. M. Highway No. 2354. 

THENCE in a Southerly direction with the East right of way line of 
Highway No. 2354 to the South line of Tract No. 125. 

THENCE in a Westerly direction with the South line of Tract No. 125 
to the Southwest corner of Tract No. 125 in the East line of Tract No. 119. 

THENCE in a Southerly direction with the East line of Tracts No. 119, 
118, 117, 117A, 116 to the Southeast corner of Tract No. 116 in the North 
line of Tract No. 114. 

THENCE in a Easterly direction with the North line of Tract No. 114 
to the East right of way line of F. M. Highway No. 2354. 

THENCE in a Southerly direction with the East right of way line of 
F. M. Highway No. 2354 to South line of Tract No. 4-D as extended. 

THENCE in a Westerly direction with the South line of Tract No. 
4-D to the most Northern Northeast corner of Tract No. 10-B. 

THENCE in a Southerly direction with the East and Northerly lines of 
Tract No. 10-B to a point at the intersection of the North line of Tract No. 
10-B, as extended, with the East right of way line of F. M. Highway No. 
2354. 

THENCE in a Southwesterly direction with the East and South right 
of way line of F. M. Highway No. 2354 to the intersection with the East 
right of way line of Live Oak Drive. 

THENCE in a Southwesterly direction with the East and South right 
of way line of Live Oak Drive to the intersection of the extended East line 
of the Nerco Oil and Gas Production Company 2.00 acre tract with the 
South right of way line of Live Oak Drive. 

THENCE in a Northerly direction with the East line of the Nerco Oil 
and Gas 2.00 acre tract to the Northeast corner of said 2.00 acre tract. 

THENCE in a Westerly direction with the North lines of the Nerco 
2.00 acre tract, the Exxon 2.00 acre tract and the Exxon 5.00 acre tract 
of land to the Northwest corner of the Exxon 5.00 acre tract of land. 

THENCE in a Southerly direction with the West line of the Exxon 5.00 
acre tract to the Southwest corner of the Exxon 5.00 acre tract and a 
corner of the Jones and Laughlin Tract No. 3. 
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THENCE in a Westerly direction with the South and West lines of the 
Jones and Laughlin Tract No. 3 and the shore line of Galveston Bay and 
San Jacinto Bay and the West line of Tract No. 43 to the Southeast or East 
shore line of Cedar Bayou. 

THENCE in a Northwesterly direction with the shore line of Cedar 
Bayou and the West line of Tracts No. 43, Atlantic Pipeline 14.3427 acre 
and 43A to the Southwest corner of the Maurice Hirsch so-called 40.28 
acre tract and Northwest corner of Tract No. 43A. 

THENCE in a Easterly direction with the South line of the Hirsch tract 
and the North line of Tract No. 43A to a point in the East right of way 
line of Tri-City Beach Road at the extension of the North line of Tract No. 
43A. 

THENCE in a Southerly direction with the East line of Tri-City Beach 
Road to the West right of way line of F. M. Highway No. 1405. 

THENCE in a Northerly direction with the West right of way line of 
F. M. Highway No. 1405 to the Northeast corner of Tract No. 37. 

THENCE in a Westerly direction with the North line of Tract No. 37 
to the centerline of Cedar Bayou, being the County Line between Chambers 
and Harris Counties. 

THENCE in a Northerly direction with the centerline of Cedar Bayou 
and said County Line to a point at the intersection of the centerline of 
Cedar Bayou with the South line of the Warrior and Gulf 15.00 acre tract. 

THENCE in an Easterly, Northerly, Westerly and Southerly direction 
with the lines of the Warrior Gulf 15 acre tract and the Hoesch Tubular 
Products Company 25 acre tract lines to a point at the intersection of the 
West line of Boesch 25 acre tract, extended, with the centerline of Cedar 
Bayou and said County Line. 

THENCE in a Northerly direction with the centerline of Cedar Bayou 
to the intersechon of the centerline of Cedar Bayou with the extension of 
the South line of Johnnie and Rosemary Jennings property. 

THENCE in a Easterly, Northerly and Westerly direction around the 
Jennings property to the intersection of the North line of the Jennings 
property extended with the centerline of Cedar Bayou and said County 
Line. 

THENCE in a Northerly direction with the centerline of Cedar Bayou 
to the intersection of the centerline of Cedar Bayou with the South line, 
extended, of a Tract conveyed to McDonugh Company. 

THENCE in an Easterly direction with the South line of the McDonugh 
Company tract to a point for the Southeast corner of the McDonugh 
Company tract in the West right of way line of West Bay Road (Old F. 
M. Highway No. 1405). 

THENCE in a Northerly direction with the West right of way line of 
West Bay Road to a point at the intersection of the North line, extended, 
of Tract No. 35-X. 

THENCE in a Easterly direction with the North line of Tract No. 
35-X to the Northeast corner of Tract No. 35-X and in the West right of 
way line of Houston Lighting and Power Company 330 foot right of way 
and in the West line of Tract No. 5-D. 
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THENCE in a Northerly direction with the West line of Tract No. 
5-D and the West line of said 330 foot right of way to a point in the North 
right of way line of West Bay Road. 

THENCE in an Easterly direction with the North right of way line of 
West Bay Road to a point for a comer of Tract No. 5-D being in the East 
right of way line of the old right of way for West Bay Road. 

THENCE in an Easterly direction with the North line of Tract No. 
5-D to the intersection with the South right of way line of the Houston 
Lighting and Power Company Discharge Canal. 

THENCE in an Easterly direction with the South right of way line of 
the Houston Lighting and Power Company Discharge Canal to the 
Northwest corner of a 21.2152 acre tract of land conveyed to Houston 
Lighting and Power Company. 

THENCE in a Southerly direction with the West line of said 21.2152 
acre tract to the Southwest corner of said 21.2152 acre tract of land. 

THENCE in an Easterly direction with the South line of said 21.2152 
acre tract to the Southeast comer of said 21.2152 acre tract of land in the 
West line of the Coastal Water Authority 5.115 acre tract of land. 

THENCE in a Southerly, Easterly and Northerly direction around said 
Coastal Water Authority 5.115 acre tract to a point for the Northeast corner 
of said 5.115 acre tract in the South right of way line of the Houston 
Lighting and Power Company Discharge Canal right of way. 

THENCE in an Easterly direction with the South line of the Houston 
Lighting and Power Company Discharge Canal right of way to the PLACE 
OF BEGINNING, containing within said boundaries approximately 13,900 
acres of land. 

SECTION 4. FINDINGS RELATING TO BOUNDARIES. The 
legislature finds that the boundaries and field notes of the district form a 
closure. If a mistake is made in the field notes or in copying the field 
notes in the legislative process, it does not affect the organization, 
existence, or validity of the district, the right of the district to issue any 
type of bonds or to issue or enter into other types of obligations for the 
purposes for which the district is created, or the right of the district to levy 
and collect assessments or taxes, or affect in any other manner the legality 
or operation of the district or its governing body. 

SECTION 5. BOARD OF DIRECTORS. (a) The district is governed 
by a board of seven directors. 

(b) Except for the initial directors, the commissioners court of 
Chambers County shall appoint directors to represent a director district in 
the manner provided in Section 375.064, Local Government Code, from a 
list of candidates recommended by the board in the manner provided in 
Section 375.064, Local Government Code. Directors serve staggered 
four-year terms. A vacancy in the office of director shall be filled by the 
remaining directors for the remainder of the unexpired term. 

(c) On the effective date of this Act, the following persons constitute 
the initial board of directors of the district and are appointed for the terms 
prescribed by Subsection (d) of this section to represent the following 
director district positions: 
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Director District Positjon Name of Djrector 
I Deborah S. Hsi 
2 Kandy K. Gregory 
3 Langston H. Wood 
4 Joseph S. Antoline 
5 Donald E. Simpson 
6 Robert B. Brown, Jr. 
7 Robert Douglas Gates 

(d) The initial directors appointed for director district positions 1-3 
serve until May I, 1995, and the initial directors appointed for director 
district positions 4-7 serve until May I, 1997. 

(e) Each director appointed by the commissioners court of Chambers 
County shall meet the qualifications for directors provided by Section 
375.063, Local Government Code, for the area included within the 
boundaries of the director district which such director represents and no 
person may be appointed as a director or continue to serve as a director 
unless they satisfy the requirements set forth in Section 375.063 for the 
area in the director district such person is appointed to represent. Each 
director shall qualify for office as required by Subchapter D, Chapter 375, 
Local Government Code. 

(f) The board is governed by Subchapter D, Chapter 375, Local 
Government Code, to the extent that subchapter does not conflict with this 
Act. Directors may vote on any matter authorized by Subchapter D, 
Chapter 375, Local Government Code; however, action may only be taken 
by the board if it is approved in the manner prescribed by Subchapter D, 
Chapter 375, Local Government Code. 

(g) Each position on the board represents a separate area of the district 
to be known as a director district. As soon as possible after the effective 
date of this Act, the board shall establish the boundaries of the director 
districts over areas in the district that in the board's judgment provide a 
reasonable balance in the board representation between acreage, value, 
improvements, and interests of the property owners in the district. All 
land in the district shall be in a director district. Director districts may 
not overlap. The board from time to time may establish new boundaries 
for one or more director district if it is necessary to provide a reasonable 
balance in the board representation between acreage, value, improvements, 
and interests of the property owners in the district. 

(h) Directors shall be compensated in the manner provided by Section 
54.114, Water Code. 

SECTION 6. GENERAL POWERS. (a) The district has all of the 
rights, powers, privileges, and authority conferred by the general law of 
this state applicable to districts created under Chapter 375, Local 
Government Code; Chapter 54, Water Code; Chapter 13, Acts of the 68th 
Legislature, 2nd Called Session, 1984 (Article 6674r-1, Vernon's Texas 
Civil Statutes); and Chapter 623, Acts of the 67th Legislature, Regular 
Session, 1981 (Article 6550c, Vernon's Texas Civil Statutes). The district 
also has the rights, powers, privileges, and authority granted to districts by 
Subchapters E and M, Chapter 60, Water Code, and Section 61.116, Water 
Code. Bonds or other obligations issued under any of those laws may be 
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secured by revenues, assessments, ad valorem taxes, impact fees, grants, 
or other funds of the district, or any combination of those funds. The 
district also has all of those powers granted to municipal management 
districts under Sections 375.092 and 375.111, Local Government Code, to 
provide any services or for any project the district is authorized to acquire, 
construct, or improve under this Act. The district may acquire any interest 
in land in accordance with Chapter 54, Water Code. If any provision of 
the referenced laws is in conflict with or is inconsistent with this Act, this 
Act prevails. All laws or provisions of laws referenced in the Act and 
subsequent amendments of those laws are adopted and incorporated into 
this Act for all purposes and may be used by the district independently of 
each other. 

(b) The district may finance the cost of any authorized improvement 
project or services in the manner provided by any law made applicable to 
the district. A petition under Section 375.114, Local Government Code, 
is not required for the board to be authorized to levy taxes, assessments, 
or impact fees to finance services and improvement projects under this Act. 

(c) If the district, in exercising a power conferred by this Act, requires 
a relocation, adjustment, raising, lowering, rerouting, or changing the grade 
of or altering the construction of any street, alley, highway, overpass, 
underpass, road, railroad track, bridge, facility or property, electric line, 
conduit, facility or property, telephone or telegraph line, conduit, facility 
or property, gas transmission or distribution pipe, pipeline, main, facility 
or property, water, sanitary sewer or storm sewer pipe, pipeline, main, 
facility or property, cable television line, cable, conduit, facility or 
property, or other pipeline or facility or property relating to the pipeline, 
that relocation, adjustment, raising, lowering, rerouting, changing of grade, 
or altering of construction must be accomplished at the sole cost and 
expense of the district, and damages that are suffered by owners of the 
property or facilities shall be borne by the district. 

(d) The district may not own or operate an airport. 
(e) The board shall establish by resolution the number of director 

signatures or the procedure required for all disbursements or transfers of 
the district's money. 

SECTION 7. TORT CLAIMS. The district is a unit of govemment for 
purposes of Chapter 101, Civil Practice and Remedies Code. The 
operations of the district are essential governmental functions for all 
purposes and not proprietary functions. 

SECTION 8. ANNEXATION AND EXCLUSION OF TERRITORY BY 
THE DISTRICT. The district may annex land to and exclude land from 
the district as provided by Chapter 54, Water Code. The district may not 
annex land in a municipality's extraterritorial jurisdiction unless the 
municipality consents to the annexation. 

SECTION 9. MUNICIPAL ANNEXATION OF THE DISTRICT. A 
municipality in whose extraterritorial jurisdiction the district is located may 
annex all or part of the district, notwithstanding any provision of Chapter 
43, Local Govemment Code. Annexation does not result in total or partial 
dissolution of the district or an assumption by the annexing municipality 
of any of the district's obligations or indebtedness. Creation of the district 
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does not affect the power of a municipality in whose extraterritorial 
jurisdiction the district or part of the district lies to designate all or part 
of the district as an industrial district or to limit a power of the 
municipality conferred by Chapter 42, Local Government Code. Creation 
of the district does not affect the power of a municipality to provide 
municipal services to any area in the municipality or its extraterritorial 
jurisdiction that is in the district and such municipality shall have the same 
power to extend or provide municipal services after the creation of the 
district as it had before its creation. A municipal annexation of all or part 
of the district has no effect on the validity of the district and the district 
shall continue to exist and exercise the powers granted by this Act. 

SECTION 10. BONDS AND ASSESSMENTS. (a) The district may 
issue bonds or other obligations payable in whole or in part from ad 
valorem taxes, assessments, impact fees, revenues, grants, or other funds 
of the district, or any combination of those funds, to pay for any 
authorized purpose of the district. Bonds or other obligations of the 
district may be issued in the form of bonds, notes, certificates of 
participation. including other instruments evidencing a proportionate 
interest in payments to be made by the district, or other obligations that 
are issued in the exercise of the district's borrowing power and may be 
issued in bearer or registered form or not represented by an instrument but 
the transfer of which is registered on books maintained by or on behalf of 
the district. The board may levy and collect an assessment under 
Subchapter F, Chapter 375, Local Government Code. for any authorized 
purpose only if the assessment does not conflict with other provisions of 
this Act. 

(b) No approval of bonds issued by the district is required other than 
the approval of the attorney general as provided by Section 375.205, Local 
Government Code, and the approval of the Texas Water Commission if the 
bonds are issued for a purpose that Section 375.208, Local Government 
Code, requires to be approved by the commission. 

(c) Assessments or reassessments by the district, penalties and interest 
on the assessments or reassessment, expenses of collection, and reasonable 
attorney's fees incurred by the district are a first and prior lien against the 
property assessed, are superior to any other lien or claim other than a lien 
or claim for county, school district, or municipal ad valorem taxes, and are 
the personal liability of and charge against the owners of the property even 
if the owners are not named in the assessment proceedings. The lien is 
effective from the date of the resolution of the board levying the 
assessment until the assessment is paid. The board may enforce the lien 
in the same manner that the board may enforce an ad valorem tax lien 
against real property. 

(d) Bonds payable from an ad valorem tax levied over the entire 
district may not be issued in an amount in excess of the greater of 
(1) $50,000,000, or (2) 10% of the assessed value of taxable property 
within the entire district as shown on the most recent certified tax rolls of 
the county central appraisal district, unless the Texas Water Commission 
approves the bonds as to feasibility, in which case, the limit on the amount 
of bonds to be issued shall be that amount set by the Texas Water 
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Commission. This provision will not limit the authority of the district to 
issue bonds which are not payable from ad valorem taxes levied over the 
entire district. 

SECTION 11. ELECTIONS. The district shall hold elections as 
provided by Subchapter L, Chapter 375, Local Government Code. The 
district shall also hold elections in the manner provided by that subchapter 
for the purpose of obtaining voter approval for the district to levy a 
maintenance tax or to issue bonds payable from ad valorem taxes or 
assessments. The board may submit multiple purposes in a single 
proposition at an election. 

SECTION 12. IMPACT FEES. The district may impose an impact fee 
for an authorized purpose as provided by Subchapter G, Chapter 375, Local 
Government Code. The district may not impose an impact fee or 
assessment on a single-family residential property or a residential duplex, 
triplex, quadruplex, or condominium. 

SECTION 13. MAINTENANCE TAX. If authorized at an election 
held in accordance with Section 11 of this Act, the district may levy and 
collect an annual ad valorem tax on taxable property in the district for 
maintenance, operation, and upkeep of the district and the improvements 
constructed or acquired by the district and the provision of services to 
industrial and commercial businesses and residents and property owners. 
The board shall determine the tax rate. 

SECTION 14. DISSOLUTION OF THE DISTRICT. The district may 
be dissolved as provided in Section 375.261 or Section 375.262, Local 
Government Code. If the district is dissolved, the district shall remain in 
existence solely for the limited purpose of discharging its bonds or other 
obligations according to their terms. 

SECTION 15. CONTRACTS FOR SECURITY SERVICES. To protect 
the public interest, the district may contract with a private entity or a 
municipality, county, or other political subdivision for services for the 
security and protection of residents and property in the district. 

SECTION 16. COMPETITIVE BIDDING. The district shall contract 
for services, improvements, or the purchase of materials, machinery, 
equipment, supplies, or other property in excess of $25,000 as provided by 
Section 375.221, Local Government Code, or Subchapter I, H.B. 1266, Acts 
of the 73rd Legislature, Regular Session, 1993. 

SECTION 17. NOTICE AND CONSENT. The legislature finds that: 
(1) proper and legal notice of the intention to introduce this Act, 

setting forth the general substance of this Act, has been published as 
provided by law, and the notice and a copy of this Act have been furnished 
to all persons, agencies, officials, or entities to which they are required to 
be furnished by the constitution and laws of this state, including the 
governor of Texas, who has submitted the notice and Act to the Texas 
Water Commission; 

(2) the Texas Water Commission has filed its recommendations 
relating to this Act with the governor, lieutenant governor, and speaker of 
the house of representatives within the required time; 
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(3) the general law relating to consent by political subdivisions to 
the creation of districts with conservation, reclamation, and road powers 
and the inclusion of land in those districts has been complied with; and 

(4) all requirements of the constitution and laws of this state and 
the rules and procedures of the legislature with respect to the notice, 
introduction and passage of this Act have been fulfilled and accomplished. 

SECTION 18. SEVERABILITY CLAUSE. The provisions of this Act 
are severable, and if any provision or part of this Act or the application 
thereof to any person or circumstance is held by a court of competent 
jurisdiction to be invalid or unconstitutional for any reason, the remainder 
of this Act and the application of that provision or part of this Act to other 
persons or circumstances is not affected. 

SECTION 19. EMERGENCY. The importance of this legislation and 
the crowded condition of the calendars in both houses create au emergency 
and an imperative public necessity that the constitutional rule requiring 
bills to be read on three several days in each house be suspended, and this 
rule is hereby suspended. 

The amendment was read. 

On motion of Senator Parker and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1326 by a viva voce vote. 

SENATE BILL 1426 WITH HOUSE AMENDMENTS 

Senator Parker called S.B. 1426 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 1426 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of social workers and to the creation of a new 
state board to replace the Council for Social Work Certification. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 50.001, Human Resources Code, is amended to 
read as follows: 

Sec. 50.001. TITI.E: DEFINITIONS. (a) This chapter may he cited as 
the Texas Professional Soda) Work Act 

(hl In this chapter: 
(1) "Board" means the Texas ~ Board of Social Worker 

Examiners niuman Set dees]. 
(2) "Licensed [Ceitified] social worker" means a person who is 

duly licensed [ceilified] as a licensed [etltified] social worker by the hlllwl 
[clepailment] in accordance with this chapter. 

(3) ["Social n Otk sen ices" means the p• ofessional aeti v it) of 
helping indhiduals, gtoups, 01 communities enhauee 01 Itstoae their 
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eapatitJ fm social functioning and cteatiag societal eonditiems fttv o•able 
to this goal. Seteial lf'wt'Hk set dees consist of the pi6fcssiemal SJlJ'lication 
of social notk ;aloes, plinciples, and techniques to one at mo•e of the 
following ends. helping people obtain h:tngible set ;ices, counseling nith 
indhiduals, fantilics, 01 gtoups, helping communities at gtotsps JliOvide 
social mtd health se1 ;ices. and participating in foanulating •ele;aut public 
policies. The putctiee of social wotk tequites knowledge of human 
development and behadm, of suehr1, economic, and cultmal institutions, 
and of the inte•aetion of all these factors. 

[f'l}] "Social worker" means a person who has been !icensed [dttty 
cettified as tt socilrl wmkct] by the :l:ulan1 [depattrntiit] in accordance wilh 
this chapter. 

C4) "J.jcensed master social worker" means a person who js 
licensed as a licensed master social worker by the hoard in accordance 
with thjs chapter 

(5) "Adyanced clinjcal practitioner" means a person who js 
licensed as a ljcensed master social worker and recognized as bejng 
qualified for the practice of cljnjcal social work by the board in accordance 
wjth this chapter 

(6) "Professional social work practjce" means seryice and action 
nerformed for compensatjon to effect changes in human hehayior a 
Person's emotional responses jnterpersonal relationsbjps and the social 
conditions of jndjyjdnals families groups organizations and communitjes 
For the purpose of this definition the practjce of professional social work 
js gujded by special knowledge acqujrcd through formal professional 
social work education of social welfare Policies and services social 
welfare systems and resources human deyelopmem and behavior wjJhjn the 
context of the social enyironment and methods to enhance the functjonjng 
of jndiyidnals famjlies groups communjties and social welfare 
organizations Professjonal socjal work practice jnyolycs the djscjplined 
appljcation of social work yalyes principles and methods including 
psychotherapy marrjage and famjly therapy couples therany croup 
therapy counseling assessment and eyaluatjon 

(7) "License" means a license requjred of a person to use any title 
or represent that ]he person js aythorized to practice professional social 
work under this chapter 

(8) "Council on Social Work Educatjon" means the national 
organjzatjon primarily resPonsible for accrediting schools of social work 
jn the United States 

(9) "Department" means lhe Texas Department of Health 
UQl [f5?] "Social work associate" means a person who is licensed 

[hns been duly cet tified] as a social work associate by the h.o..ar..d 
[depattmcnt] in accordance with this chapter. 

[(6) "Council" DIC3Il! the Council fOI Social \lfmk Ccnificatioa. 
[(7) "Depmtmeat" means the Texas Deptutmeat of lluman 

So dccs.] 
W [fin] The :l:ulan1 [dcplli tmcnt] may define by rule any word or term 

not defined in this section as necessary to administer or enforce this 
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chapter. The definition may not be inconsistent or in conflict with the 
purposes or objectives of this chapter. 

SECTION 2. Section 50.002, Human Resources Code, is amended to 
read as follows: 

Sec. 50.002. EXEMPTIONS. Tbjs chanter does not apply 1o· 
(]) activities or seryjces of other ljcensed certjfjed or regjstered 

nrofessjons. includjng physjcjans and surgeons. attorneys regjstered and 
licensed yocational nurses psychoJovjsts occupational therapists licensed 
marrjage and family therapjsts licensed cbemjcaJ dependency counselors 
and licensed professional counselors if the persons act strictly wilhjn the 
scope of their resnectiye Jjcenses and do not use the tjtles in Section 
50 010: 

(2) the deJiyery of human seryices by a yolunteer or a staff 
member if the person docs not represent the person's services as social 
work services or represent the person as a social worker or use a title that 
would imply licensure or certificatjon jn professional socjal work seryices· 

(3) the actiyily of a student intern or trainee jn socjal work in 
connectjon with an jnstitution of higher learning accredjted by the Councjl 
on Social Work Education: 

(4) an actiyity constituting a part of the course of study for the 
baccalaureate or master's degree in social work jf the person does not use 
a tjtle that would imply Jicensure or certificatjon jn professional social 
work services· 

(5) a service rendered by a nonresident of !his state for Jess than 
30 days during the calendar year jf the person is authorized to proyjde the 
service under the laws of the state or country of the person· s residence· 

(6) the actjyjty or seryjce of nastqral care counselors including 
Christjan Science practitioners recognized by the Church of Christ Scientist 
as registered and published jn the Christian Science Journal and other 
recognized re!igjous practitioners if the person does not use a title that 
would imply ljcensure or certjficatjon jn professional social work seryjces· 
Q1 

aL.all [*++] persons~ [ltle exempt fwm tlli3 chuptci if they] do 
not represent or hold themselves out to the public, directly or indirectly, 
as licensed [ee•tificd] under this chapter and do not use any name, title, 
or designation indicating that they are ljcensed [ee• tificd] under this 
chapter. 

SECTION 3. Section 50.003, Human Resources Code, is mnended to 
read as follows: 

Sec. 50.003. CIVIL RIGHTS. A consideration of an application for 
Jjcensure [eea tifietttion], examination, regulation, disciplinary proceeding, 
and any other action and decision performed by authority of this chapter 
shall be made or done without regard to sex, race, religion, national origin, 
color, or political affiliation. 

SECTION 4. Section 50.004, Human Resources Code, is amended to 
read as follows: 

Sec. 50.004. Texas State Board of Social Worker Examiners [Council 
fOJ Social \YOJk Cettification]. (a) The Texas S1a1e Board of Social 
Worker Examjners [Council fot Sr>cial \YOlk Ceitifieatimt] is created [to 
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ad vise the depattn&cnt on ptobletns tclating to the p1aetiec of social nark. 
The council shall zcvien Jules and n:linimun• standauh fot social uootk 
certification and make tccomntendatitms to the depaitmcnt eoneenling 
t ules, !landm ds, and admini:!tt at ion undea this dtltpttt]. 

(b) The hl!aill [council] is composed of nine members appointed by the 
governor wjth the adyjce and consent of the senate [boat d UJ)On the 
recommendation of the con:uuissionct]. The hl!ailJ. [council] is composed 
as follows: three members shall be at all times licensed master [eedified] 
social workers licensed [eedificd] under this chapter, a) leas) )wo of whom 
sha11 be at aU times recognized as adyanced clinical practj(ioners: two 
[tMee] members shall be at all times licensed social workers licensed [or 
social cwork ltssoeiates eetlified] under this chapter: one member shaiJ he 
at aJJ times a social work associate licensed under this chapter·[;-] and the 
remaining three members shall be representatives of the public who are not 
licensed [eettificd] under this chapter and who do not have, other than as 
consumers, any interest in the practice of social work. [Until Deeembe1 
31, 1987, one naernber who is a certified social w01ke1 must have been 
ce1 tified uittlet the n otk CXl"CJ icuec qualifications fH c~e• ibed b' 
Subdidsioa (3) 01 (4) of Subsection (a) of Section 50.015 of this ehal"ter, 
and one membet who is a social woiket must have been ceitificd unde• the 
w01k CXl"CI ienee qualifications l"tcsctibed by Subdivisions (2), (3), 01 (4) 
of Subseetiem (a) of Section 50.016 of this eh&l"tct.] 

(c) Members of the board [Except fot the i11itial appeintmeuts, 
•nembti s] hold office for staggered terms of s.i.l!. [tMee] years with three 
members' terms expiring February I [hnum 1 31] of each odd-numbered 
year. A member anpojnted lo fill a vacancy shaJJ hold office for lhe 
rcmajnder of that term [In making the initial appointment.'>, the boani 
:!I hall apl"oiut menabc1 s within 90 days aftea this ehapte1 takes effect to 
set ve the following teuns. tlaee tttembe•s fot te•ms that expile Janua•y 
31, 1985, tlaee membti:!I fot teans tltat expile Janua1y 31, 198:4, and thtee 
membe•s f01 tetttts that expire Jauum, 31, 1983.] 

(d) The goyernor [bo-Md] shall make appointments to the lllllwl 
[cauncil] after considering how representative the hl!aill [council] is with 
regard to race, sex, age, and geographical representation. 

(e) [It is a g•ound fOI 1Cttwva1 f•om the council that a membe1. 
f(l) does not have ttt the tinte of aJ'l"ointment the qunlifktttions 

tequiicd by Subsection (b) of this section foa appoinbneilt to tho council, 
[(2) dues not maintain dw ing the se• Y ice 011 the coulltil the 

qualifications Iequiled by Subsection (b) of this section f01 appoiutment 
to the council, 01 

[(3) violates a ptohibition establi.;hcd by Subscctiou (g) ot (h) of 
this section. The Hdidity of ttli action of the council is not uffected by 
the fa:ct that it was taken when a g1ound fv• Itinot~al of a membc• of the 
euuneil existed. 

[(0 A l"etson nho h teqnhed to ICgister as a lobbyist unde1 Chapte1 
385, Go~CiiiiiiCiit Code, by viatue of his aeti¥ities f01 compensation in 01 

on behalf of tt p1ofe:Bion tclated to the opeuttion of the council may not 
set •c as a council menabct m set as the genc•al comdt1 to the council. 
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[(h) A ntembu 01 emplOJGG of t:hc council nut) not be telated: ~ithiu 
the &ceond deg•ee by aff:init; oz eonJanguiuity, :as dcteamiued ultdtt Article 
5996h, Revised Statutes, to a peuon roho is an office•. cmplOJCC, at paid 
consnlumt of a ttade a&soeiation in the field of social work. 

[(i) hfembeiS of tho council rnust be citizens of the United Sut:tes and 
Jtsidents of this state. Social wo•keu appointed to the bmud ruust be 
eeHificd lt& rcqnited by this section, except that the initial ltppointccs must 
be petsOIIS who me eligible fm the app•opriate ceiLificnte and mu.H lhht 

aetiY tl), actball). and continuously engaged in t cndering soeittl n mk 
set vices oa in S6tial wOik teaching 01 adnaini3hation f01 a peiiad af at 
least fi•e )tars iaanediately pitteding ttppoiutment. 

[ffl] Each member of the hlllwl [eouneil] is entitled to a per diem as 
set by legislative appropriation for state employees and travel expenses to 
and from the business of the hlllwl [eouneil]. No member shall receive 
actual or necessary expenses except for travel to and from meetings. 

ill [fk?] The hllaid [eouneil] shall meet at least once a year. lli 
goyernor shall desjgnate one member of the board as presjdjng officer to 
serye jn that capacily at the pleasure of the governor At the first regular 
meeting each year the hlllwl [eouneil] sha11 elect or her officers [a chaii man 
and a •ice chttirrnan]. Other regular meetings may be held as the rules of 
the hlllwl [eou neil] may provide. Special meetings may be held at times 
considered advisable by the hlllwl [eouneil]. 

W [ffl] The hllaid [eouneil] is subject to the open meetings law, 
Chapter 271, Acts of the 60th Legislature, Regular Session, 1967, as 
amended (Article 6252-17, Vernon's Texas Civil Statutes), and the 
Administrative Procedure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes) . 

.(hl [(rn) The depm tmcnt shall pto dde staff necena• J teJ assist the 
eonneil in pet funning its dntics. The si:'Aff ptt:!on dheetl) tespOldible fOI 
the ttdminishation of this ehttpter shtcll at all times litHe the eoufidcnee of 
the maj01 it) of the con neil. 

[fnJ] The Texas State Board of Social Worker Examiners [Ct%neil fm 
Social V/otk Ceatifieation] is subject to Chapter 325, Government Code 
(Texas Sunset Act). Unless continued in existence as provided by that 
chapter, the llllll!ll [eouneil] is abolished and this section expires September 
1, 2.ilil5. [+993]. [If the council is continued in existeuee beyond that ditte, 
subsequent smasct rnodsions slwnld be made to eoufo11n with those of the 
Texas Depm hiiCiit af Human Se• , iees.] 

SECTION 5. Chapter 50, Human Resources Code, is amended by 
adding Sections 50.0041-50.0045 to read as follows: 

Sec 50 0041 PUBLIC MEMBERSHIP RESTRICTION A person js 
not eHgihle for anpojntment as a public member of the hoard if the person 
or the person's spouse· 

()) js regisrcred certified. or licensed by an occupatjonal 
regulatory agency jn the field of heaJth care: 
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(2) is employed by or participates in the management of a busjness 
entity or other organjzation regulated by the hoard or the department or 
recejying funds from the board or tbe department: 

(3) owns or controls djrect)y or jndjrectly more than a 10 percent 
interest in a husjness entity or other orgaojzatjon regulated by the board 
or the department or recejying funds from the board or the department· or 

(4) uses or recejyes a suhstantjal amount of tangible goods 
seryices or funds from the hoard or the department other than 
compensatjon or reimbursement autborjzed by Jaw for board membershjp. 
attendance or expenses 

Sec 50 0042 CONFLICT OF INTEREST RESTRICTIONS lal An 
officer employee or paid consultant of a Texas trade assocjatjon jn the 
field of health care may not he a member of the board or employee of the 
denartment who is exempt from the state's positjon classification plan or 
is compensated at or ahoye the amount prescrjbed by the General 
Anpropriatjons Act for step 1 salary group 17 of the position 
classification salary schedule 

(b) A person who is the spouse of an officer manager or paid 
consultant of a Texas trade assodaljon jo the field of heal!h care mpy not 
be a hoard member and may not he an employee of the department who 
is exempt from the state's posjtjoo classjfjcatjon nlan or is compensated 
at or aboye the amount prescribed by the General Approprjatjons Act for 
step 1 salary grmm 17 of the positjon classjficatjon salary schedule 

(c) For the purposes of this sectjon a Texas trade association js a 
nonprofit cooperative and voluntarily ioincd assocjafion of business or 
professional competitors jn this state designed to assist jts members and 
jts industry or profession jn dealing wjth mutual business or professional 
problems and jn promoting tbejr common interest 

Sec SO 0043 EFFECT OF LOBBYING ACIIYITY A person may 
not serve as a member of the board if the person is reqyired to regjster 
as a lohhyjst under Chapter 305 Goyernment Code. and its subsequent 
amendments because of the person's actjyities for compensation on behalf 
of a profession related to the operation of the hoard 

Sec 'iO 0044 GROUNDS FOR REMOYAJ. FROM BOARD lal It js 
a ground for remoyal from the board jf a member· 

(]) does not haye at the time of appointment !he qnalificptjons 
reqnjred by Section 50 004: 

(2) does not maintain during seryjce on the hoard the 
gua}jficatiqns rcqujred by Section 50 004: 

(3) yjolates a prohjhitjon estahHshed by Section ~0 0042 or 
500043' 

(4) cannot djscharge the membe(s duties for a substantial part of 
the term for wbjch the member is appointed because of illness or 
djsability: or 

l'il js absent from more than half of the regularly scheduled board 
meetings that the member is eligjhlc to allcnd during () calendar year 
unless the absence is excused by maiority yote of the board 

lbl The yaHdity of an action of the board js not af(ected by the [act 
that it is taken when a ground for remoyal of a hoard member exists 
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(c) If the executiye djrector bas knowledge that a potential ground for 
remoyaJ exists the execntiye djrector sba!J potify the governor and the 

attorney general that a potcntjal ground for remoyal exjsts 
Sec 50 0045 STAFF Ia\ The board js admjnjstratiye!y attached lo 

the Texas Department of Health and the basic personnel and necessary 
facilities that are requjred to admjnister thjs chanter shall be the personnel 

and facilities of the department The department personnel shall act as the 
agents of the board If necessary to the admjnjstratjon of thjs chapter the 
department by agreement may secure and nroyjde for compensation for 
seryices that it considers necessary and may employ and compensate withjn 

ayajlahle appronriations nrofessjonal consultants tecbnjcal assistants and 
employees on a fn1I-tjme or part-time basis 

(b) The commissioner of health shall designate an employee of the 

department to serve as execmiye djrector of the hoard The executiye 
djrector shall he the administrator of the licensing and regulatory actiyjtjes 

of the hoard In addjtion to other duties proyjded by this chapter and by 
the denartmeot the executive direcwr shall· 

0) keen full and accurate minutes of the transaclions and 

proceedjngs of the hoard· 
(2) he the cnstodjan of Lhe fBes and records of the hoard: 
(3) prepare and recommend to the board plans and procedures 

necessary to implement the purposes and obiectiycs of thjs chapter 
joclnding rules and nroposals or administraliye procedures consistent with 

thjs chapter: 
(4) exercise general snperyisjon oyer persons employed by the 

department in the administration of thjs chapter-
(5) he responsjhle for the jnyestigatjon of comnlaims and for the 

presentation of formal complajnfs· 
(6) attend all meetjngs of the hoard as a nonvoting participant" and 

(7) handle the correspondence of the board and obtajo. assemble 
or prepare the reports and informatjon that the board may direct or 
authorize 

(c) The department sbalJ proyide staff necessary to assjst the hoard jp 

nerformjng its duties The executive djrector shall at all times haye the 
confidence of the majorjty of the hoard 

SECTION 6. Section 50.005, Human Resources Code, is amended by 
amending Subsection (a) and adding Subsections (c) and (d) to read as 
follows: 

(a) All money pajd to the department [deli nd ftam fees, aMcMments. 
or dtm ge.<] under this chapter shall be deposited in the state treasury to 
the credit of a specjal social worker account in the genera] revenue fund 

and may he used only for the admjnjstratjon [r>aid by the depm tmeut iuto 

the State Ttcasmy f('JI safekeeping and shall be placed by the State 
Tteasmcr in A scp&:!lte fund to be known 8:3 the soeiaJ noikCJS fund. The 
money shall be svaiJable to the depzutrueut exclusively fnt the 
admiaistiation, implementation.] and enforcement of this chapter. 
Surpluses are reserved for the use of the department in the administration 
and enforcement of this chapter. 
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(c) The financial transactjons of the hoard are subject to andjt by the 
state audjtor in accordance with Chapter 321 Goyernment Code 

(d) The department shall file annually wjth the governor and the 
nresjding officer of each bouse of the legjslature a complete and detailed 
written report accounting for all funds recejyed and djshnrsed by the board 
durjng the preceding fjsca] year The annual report must he jn a fonu and 
reported jn the time proyided by the General Apnroprjatjons Act 

SECTION 7. Section 50.006, Human Resources Code, is amended to 
read as follows: 

Sec. 50.006. REGULATION AND ENFORCEMENT. (a) The ll.wu:l! 
[depaament] may [adopt and] enforce [tire] rules adopted by the hoard 
necessary for the performance of its duties, establish standards of conduct 
and ethics for all persons licensed [ce1 tified] under this chapter, and ensure 
strict compliance with and enforcement of this chapter. In adontjng rules 
the hoard shall consjder the wles and Procedures of the Texas Board of 
Health and the depaflment and shall adopt procedural rules not jnconsistept 
wjth similar exjstjng rules and Procedures of the Texas Board of Health 
or rhe department 

(b) The violation by a licensed master [ccJtificd] social worker, 
licensed social worker, or social work associate of this chapter or of any 
rule of the ll.wu:l! [dcpa1 tJnent] pertaining to the practice of social work is 
sufficient reason to reprimand a license holder or to suspend or revoke a 
license [eertifiente] issued under this chapter. 

(c) In addition to any other action, proceeding, or remedy auUwrized 
by law, the board or department may institute an action to enjoin a 
violation of this chapter or a rule of the ll.wu:l! [depaJtmeut]. The suit may 
be brought in Trayjs County in the county of the defendant's residence 
or jn the county where any nart of the aJJeged violation occurred In order 
for the board or department to sustain the action. it is not necessary to 
allege or prove the lack of an adequate remedy at law or that substantial 
or irreparable damage would result from the continued violation. Either 
party to the action may appeal to the appellate court having jurisdiction 
of the cause. The board or department shall not be required to give any 
appeal bond in any cause arising under this chapter. The attorney general 
shall represent the board or department in all actions and proceedings to 
enforce this chapter. 

(d) The il.llJIIll [dcp&Jtment] shall prepare information of consumer 
interest describing the regulatory functions of the ll.wu:l! [depm tment] and 
describing the board's [dcpaJtmeut' s] procedures by which consumer 
complaints are filed with and resolved by the l!l!lw! [depm tment]. The 
il.llJIIll [depm tmeut] shall make the information available to the general 
public and appropriate state agencies. 

(e) The board by rule shall establish methods by which consumers and 
seryjce rccjpients are notified of the name. majling address and tc!enhone 
number of the hoard for the purpose of djrecting complaints to the board 
The hoard may proyide for that notjficatjon· 

(1) on each registratjon form apnlicatjon or wrjtten contract for 
seryjces of an indiyjdual or entity regulated by the hoard· 



TUESDAY, MAY 25,1993 2639 

(2) on a sjgn prominently displayed jn the place of business of 
each jndjyjdual or entjty regulated by the board: or 

C3l in a bill for seryjce proyjded by an jndjyjdua! or entity 
regulated by the hoard 

(0 The hoard shall list along wjth jts regular telephone number the 
tn11-free telephone number that may be caJJed to present a complaint about 
a health professional if the toll-free number is established under other state 
lalY. [TheJC shttl1 be ptominently displttjtd ttl all times in the J'l.ace of 
business of each J'CI son cea tified undet this ehaptc• a sign eemtainiug the 
rutn:te, n&ailing additM, and telephone numbt• of the deptu tmcnt and a 
staten:aent iufelf:n:aing eemsumti s that complaints against per SOilS ect tified 
undct this ehaptti may be directed to the depmtn•ent]. 

SECTION 8. Section 50.0061, Human Resources Code, is amended to 
read as follows: 

Sec. 50.0061. ADVERTISING. (a) The ll.!!lw! [depftrhnent] may not 
adopt rules restricting competitive bidding or advertising by a person 
regulated by the ll.!!lw! [depm bnent] except to prohibit false, misleading, 
or deceptive practices by the person. 

(b) The llll.ar.d [deplil tment] may not include in its rules to prohibit 
false, misleading, or deceptive practices by a person regulated by the lllllwl 
r depat bnent] a rule that: 

(1) restricts the person's use of any medium for advertising; 
(2) restricts the person's personal appearance or use of .lb.!: 

person's [Itt.] voice in an advertisement; 
(3) relates to the size or duration of an advertisement by the 

person; or 
(4) restricts the person's advertisement under a trade name. 

SECTION 9. Chapter 50, Human Resources Code, is amended by 
adding Sections 50.0062-50.0065 to read as follows: 

Sec 50 0062 PJJBL!C PARTICIPATION IN BOARP HEARINGS 
The board shall deyelop and jmplement policies that proyide the public 
with a reasonable opportunity to appear before the hoard and to speak on 
any issue under the inrisdicfion of the hoard 

Sec 50 0063 PROGRAM ACCESS!BII.ITY The board shall prepare 
and maintain a wrjtten plan that descrjbes how a person who does not 
speak English can be proyjded reasonable access 10 the hoard's programs 
The board shaiJ also comply wilh federal and state Jaws for program and 
facility accessibility 

Sec 50 0064 STANPARQS OF CONPJJCT INFORMATION The 
hoard sbaiJ proyide to ils members and employees. as often as necessary 
informatjon regardjng their Qnalificatjons for office or employment under 
this article and tbejr responsibilities under appljcable laws re!atjng to 
standards of conduct for state officers or employees. 

Sec 50 0065 TRAINING Cal The board shall establish a trajnjng 
program for the members of the board 

(h) Before a member of the hoard may assume the member's dutjcs. 
the member must complete at least one course of the training program 
established under this sectjon and before the member may he confirmed 
by the senate the member must pass an cxamjnatjon gjyen in coni unction 



2640 SENATE JOURNAL- REGULAR SESSION 

with the attorney general on subjects descrjbed by Subsectjons (c)(7) (8) 
and (9) 

(c) A trajnjng program established under this sectjon shall proyjde 
jnfonnation to a nafljcipant regardjng-

0) the enabling legislation that created the hoard: 
(2) the programs operated by the hoard· 
(3) the role apd functions of the board: 
(4) the rules of the hoard wilh an emphasjs on the wles that relate 

to discjpljnary and inyestjgatory authority: 
(5) the current budget for the board· 
(6) the results of the most recent formal audit of the board: 
(7) the requirements of the· 

fA) open meetings law Chapter 271. Acts of !he 60th 
LegjslatJ!re Regular Session 1967 <Article 6252-17 Vernon's Texas CiyiJ 
Stat!ltes); 

fB) open records law Chanter 424. Am of the 63rd 
Legjslature Regular Sessjon 1973 CArtjcle 6252-17a Vernon's Texas Ciyil 
Statutes)· and 

CC) Administrative Procedure and Texas Register Act 
IArtjcle 62';2-13a vernon's Texas Cjyil Stauues)· 

(8) the requirements of the conflict of interest laws and other laws 
relating to pyblic offjciaJs· and 

(9) any appljcable ethjcs nolicjes adopted by the hoard or the 
Texas Ethics Commjssion 

(d) In dcyeloping the training requirements proyided for by thjs 
section the hoard shall consult with the governor's offjce the attorney 
general's office and the Texas Ethics Commjssjon 

(e) In the eyent that another state agency or entity is giyen the 
autborjty to cstahHsh the trajnjng requjrements. the board shaJJ allow that 
training in Ueu of deyeloping jls own program 

SECTION 10. Subsection (a), Section 50.008, Human Resources Code, 
is amended to read as follows: 

(a) A roster showing the names and addresses, as reflected by the 
hoard's [depathntnt's] records, of all Jicensed master [ctJtified] social 
workers, ljcensed social workers, and social work associates licensed 
[ccttified] by the llll.aill. [depattment] shall be prepared and published by 
the .ll.ll..aill. [depm tmeut] at its discretion. Copies of the roster shall be 
mailed to each person certified by the department and placed on file with 
the secretary of state. 

SECTION 11. Section 50.009, Human Resources Code, is amended to 
read as follows: 

Sec. 50.009. FEES. (a) The hoard by rule [depm tment] shall establish 
reasonable and necessary[, chatgc, and collctl] fees so that the fees jn the 
aggregate produce sufficient revenues to cover the cost of administering 
this chapter[, ss folio n s. 

[(1) a fee for the filing of an ttpplietttion to take An examination 
fot a ee•tifieatc under this ehaptct, 

[(2) a fee for the licking of Ali cxaminatiou, 
[(3) a fee foa the original hsuanee of eettifieate uudet thh chaplet, 
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[f4) a fee fm the otiginal issuance of Ali ordet of ~eeognitkm to 
ptttctiec a specialty in the raaetiec of social notk, 

[(5) a fee fm an annual ttncnal of an otdct of JCtognition to 
ptaetiec tt specialty in the ptaeticc of social notk, 

[(6) a fcc fat an ttnnual tencwal of a certificate issued iu 
aceo•danee with thi::\ chapter, 

[(7) a fcc fOI ttplacerucnt of a ccttificato, speciC~tlty otdcr of 
recognition, ea tclicwal lost at desbOJCd, and 

[(8) a fee for :ll copy of the official Jaster of ee•tified pct5ons 
published by the dcpsttmcnt for the Gilt cop) mailed tt'J each per son 
CCI tiRed]. 

(b) The fees set by the hoard may be adiusted so that the total fees 
collected are sufficient to meet the expenses of administering this chapter 
The board may not set a fee for an amount less than the amount of that 
fee on September 1 1993 [If a certified social nork associate is qualified 
011 Septcmhet 2, 1983, to be examined for a certificate as a socinl n orkcr 
because of a legislathe change in qua1ifications under Section 58.816 of 
this chaplet, the dcpmt:tncllt n:t&) not chmge or collect a fcc for issuing the 
social wOiker ccitifieatc to that pusan]. 

SECTION 12. Section 50.010, Human Resources Code, is amended to 
read as follows: 

Sec. 50.010. LICENSE RESTRICTIONS AND LIMITATIONS 
[Lll\HTATIOPl OF PRACTICE]. (a) Unless licensed [cciLificdJ under this 
chapter or unless specifically exempted from its provisions, a person may 
not: 

(1) employ, use, cause to be used, or make use of any of the 
following tenus or any combinations, variations, or abbrevia1ions of the 
terms as a professional, business, or commercial identification, title, name, 
representation, claim, asset, or means of advantage or benefit: "[cutificd] 
social worker," "licensed~ [cettificd] social worker," "licensed social 
worker" or [''Icgistered ccitified social wotkei," "social nmke1," ''licensed 
social wmker," ''IegistcJed social nmket,"] "social work associate[~)" [or 
"tegistucd social work associate"]; or 

(2) use a title that jmplies Jjcensure or certification in professional 
social work services [cmpiOJ, use, cause to he used, oz akake use of ali) 
lettea, abhte; iation, wmd, SJmbol, slogan, sign, o• any eombiaution l'JJ 

~aiiation of them that tends 01 is likely M cteatc any imptes!!!ioa .. ith a 
tnctnbct of the public that a pciS()n is qualified 01 auth6IiLcd to ptactice 
social n6Ik at h a eettified social wotkct, social notket, or social notk 
associttte, unless apptopziatcly ccztificd undet and pweticiug i11 aeemdauec 
with thi~ ehapte1]. 

(b) A person, firm, partnership, association, corporation, business, or 
professional entity that does or offers or attempts to do an act prescribed 
by Subsection (a) of this section is engaged in the practice of professional 
social work. 

SECTION 13. Section 50.011, Human Resources Code, is amended to 
read as follows: 

Sec. 50.011. PROFESSIONAL IDENTIFICATION. A person !icensed 
[cCJ Lificd] by the lmanl [dcpm tmcat] in accordance with this chapter shall, 
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in the professional use of the person's [Iri-s) name or any sign, directory, 
listing, contract, document, pamphlet, stationery, letterhead, advertisement, 
signature, or other means of professional identification, written or printed, 
use the following legally required identifications: 

(1) if licensed [ttl tificd] as a licensed master [eeltified] social 
worker. the words "licensed master [eeiLified] social worker" or the initials 
"L M S W" ["C.S.'JI."]; 

(2) if licensed [e.ee,.t'titiiflfiiec"<ld) as a !icensed social worker, the words 
"ljcensed social worker" or the initials "L.S.W."; or 

(3) if Jicensed [ceatificd] as a social work associate, the words 
"social work associate" or the initials "S.W.A." 

SECTION 14. Section 50.012, Human Resources Code, is amended to 
read as follows: 

Sec. 50.012. PUBLIC REPRESENTATIONS. A firm, partnership, 
association, corporation, or other business or professional entity may not 
hold itself or another out to the public as being engaged in the work or 
practice of social work or offering social work services under an assumed, 
trade, business, professional, partnership, or corporate name or title or 
employ, use, cause to be used, or make use of, directly or indirectly or in 
any manner, the words or terms "social work," "social work services," 
"social work, inc.," "professional social workers," "licensed [eeitificd] 
social workers," "licensed master social workers," usocia! work assocjate n 

uL M S W " "L S W " "S W A " ["social nOik associates," "C.S.\\'.," 
"S.\Y.A.,"] or any combinations, abbreviations, or variations of any of 
these or in combination with any other words, letters, initials, signs, 
legends, or symbols on, in, or as a part of, directly or indirectly, any sign, 
directory, listing, contract, document, pamphlet, stationery, letterhead, 
advertisement, signature, trade name, assumed name, or corporate or other 
business or professional name, unless the firm, partnership, association, 
corporation, or other business or professional entity is actually and actively 
engaged in the practice of social work or is actually and actively 
performing social work services, and unless the services performed by it 
which constitute the practice of social work are either personally performed 
or done by a [eettified] social worker[, social norlcct, 01 social notk 
associate] practicing in accordance with this chapter or under l.hl: 
superyjsjon [genetal diltetiou] of a licensed [ccaified] social worker or 
licensed master social worker. 

SECTION 15. Section 50.013, Human Resources Code, is amended to 
read as follows: 

Sec. 50.013. APPLICATIONS. An application for !jcensnre 
[eellifieatiou) under this chapter shall be on a form prescribed and 
furnished by the ll.QJWI [depallment) and shall contain statements made 
under oath setting forth in detail the applicant's education, experience, and 
other information as required by the ll.QJWI [depadmcut] that qualify the 
applicant for a license [ceJtifieate] under this chapter. No person is 
eligible for a license [cettifieate] provided under this chapter unless l.!ll: 
I!Wliii [Ire) is at least 18 years of age and worthy of the public trust and 
confidence. 
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SECTION 16. Section 50.014, Human Resources Code, is amended to 
read as follows: 

Sec. 50.014. EXAMINATIONS. (a) At least once each calendar year 
the llJlail! [depa1trneut] shall prepare and administer an examination to 
determine the qualifications of applicants for certificates under this chapter. 
Examinations shall be conducted in the manner the llJlail! [depa• tment] 
determines and in a manner that is fair and impartial to all individuals and 
to every school or system of social work. Applicants shall be known to 
the examiners only by numbers until after the general averages of the 
applicants in a class have been determined and licenses [ee• tifieates] have 
been granted or refused. The scope and content of examinations shall be 
sufficient to ensure professional efficacy and competence in keeping with 
the highest standards of the social work profession. The board shall haye 
the written nortion of the examination if any. yalidated by an independent 

testing entjty 
(b) On satisfactory completion of all requirements of Ute examination 

conducted by the hll.arl! [dcpm tmeut], an applicant may be granted a J.i.cl:nsl: 
[cet tifielltc] as a Jicensed master [ccr tified] social worker, licensed social 
worker, or social work associate as the hll.arl! [depa1 ~nent] determines. 

(c) The board by mle shall establish: 
()) a limit on the number of tjmes an app1icant who fai1s an 

examjnation may retake the examjnatioo: 
(2) requjremeots for retakjng an examination: and 
(3) aJternatjye methods of examjning competency [Au applicant 

who fails an examiuation may be teexamiaed at a . .aabsequeut time em 
JUlJiliCiit of ~tc tcquircd fees. An applicllat may be teexmuined only tluee 
tinae~ fot the same eeJtificatc]. 

(d) If requested by a person who fails the examination for a ~ 
[certificate], the hQau1 [deprutment] shall furnish to the person an analysis 
of the person's performance on the examination. 

(e) Not later than the 30th day after the day on which a licensing 
[eeilifiellli~ll] examination is administered under this chapter, the hll.arl! 
[ dep2i1 tmeut] shall notify each examinee of the results of the examination. 
However, if an examination is graded or reviewed by a national testing 
service, the hll.arl! [depailmeut] shall notify examinees of the results of the 
examination not later than the 14th day after the day on which the lll!ail! 
[depailmeut] receives the results from the testing service. If the notice of 
the examination results will be delayed for longer than 90 days after the 
examination date, the hll.arl! [dep11i tment] shall notify the examinee of the 
reason for the delay before the 90th day. 

SECTION 17. Section 50.015, Human Resources Code, is amended to 
read as follows: 

Sec. 50.015. LICENSED MASTER [CERTIFIED] SOCIAL WORKER. 
The board [(a) Until Deeembet 31, 1985. the depmtmeat] shall consider 
[the foHowiag as minimum evidence that an applicant is qwt1ified ta be 
examined fm a cettifit8lt 8~ 8 cettificd ~ocittl wotket. 

[ffi] a doctoral degree in social work or master's degree in social 
work from a [an acuedited] graduate program accredited lapptoved] by 
the Counci1 on Social Work Educatjon [dtpllttnaent, 
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[(2) a doetmal degtee 01 mastet's degaec not ill social wo1k fao1n 
an acctedited ptograna appto,ed b) the depattmcnt a:nd the sueccssfnl 
eon•pletioa t'lf two yeats' actual and active social u.otk expetience 
approved b) the dcpwtment, ot 

[(3) a baecalaweate dcgtcc in social U>OJk o• a •elated field hom 
an cdueatiohld p•og•an1 apptovcd h) the de:p:utmcnt ami the succcssfdl 
eompletiott of five ;eats' actual and aeti~e social wotk cxt•tzience 
appt o Y ed b) the depat tment, 01 

[(4) It bAtcahturcate degsec not in social work 01 a ttlatcd field 
ft ont &II educational irutitutioa appt a v ed by the depa• tment and the 
succcMful completion of 19 JCMs' aetnal and aeti ee social wmk oxpeaienee 
appt o v ed by the dcpw tmcnt. 

[(b) Aftct Dccembet 31, 1985. the depmtment shall eoaside• only the 
qualifications pttsctibtd by Subdi dsion (1) of Snbsectioa (a) of this 
seetion] as minimum evidence that an applicant is qualified to be examined 
for a license [eettifieate] as a licensed master [eettifitd] social worker. 

SECTION 18. Section 50.016, Human Resources Code, is amended to 
read as follows: 

Sec. 50.016. L!CENSEQ SOCIAL WORKER. The hoard [(a) Until 
December 31, 1985, the department] shall consider [the folloning as 
minimum e~ idenee that an applicant i3 qua1ified to be examined fot a 
cettificatc as a social wotktt. 

[ff-1] a baccalaureate degree in social work from an educational 
program accredited [8Jiprooed] by the Council on Social Work Education 
['dcpa• tmeut, 

[(2) a bacc&:huueate dtgJtC not iu social noak fh''hll an edueationttl 
institution appaooed by the dep8It:naent and the sueeessful completion of 
five yems' actual and aeti;c sociAl notk expedeaee appto•ed by the 
depa• tmeut, 

[(3) au as.\oeiate deg•ee hom an edueationa:l institution app•oced 
by the dcpmtment and the successful completion of 19 yems' actual and 
active social """ak expetiencc app1ooed by the depa1Unent, ""' 

[(4) a high school diplontA 01 its substantial eqni • alent tts 
determined h) the dtpfittmcllt and the snccessfnl completion of 15 ycau· 
actual and aeti •e social notk expctienee apptoved b) the deptutment. 

[(b) Aftct Decembtt 31. 1985, the depmtment shall C{)IBidCI only the 
qnalificatioas p•esetibed by Suhdh is ion (1) of Subsection (a) 6f this 
seeti6n] as minimum evidence that an applicant is qualified to be examined 
for a license [eeitifieate] as a licensed social worker. 

SECTION 19. Section 50.017, Human Resources Code, is amended to 
read as follows: 

Sec. 50.017. SOCIAL WORK ASSOCIATE. [ftt')] The lul..a..l:ll 
[depadment] shall consider the following as minimum evidence that an 
applicant is qualified to be examined for a license [cm tifieate] as a social 
work associate: 

(1) a baccalaureate degree from an accredited educational 
institution and the additional satisfactory completion of a reasonable 
specified number of years of actual and active social work experience 
approved by the b..Q.a.ul [deparhnent]; !li 
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(2) an associate of arts degree jn the behayjoral scjences as 
detennjned hy the board from an accredited educational institution and the 
additional satisfactory completion of a reasonable specified number of 
years of actual and active social work experience approved by the hl!aJ:l1 
[dcpftftmcnt, or 

[(3) a high school diplonta 01 its snbstantial equivalent A3 

dctctmiaed by the dcplut:ruent and the satisflletoa) cump1etion of a 
gpceificd number of years of aetnxl and &ethc soeitt1 wotk experience 
appto:;cd b) the dcpm:tment]. 

SECTION 20. Section 50.018, Human Resources Code, is amended to 
read as follows: 

Sec. 50.018. EXPERIENCE EVALUATION. In determining the 
credibility and acceptability of an applicant's professional or technical 
experience or competence, the hl!aJ:l1 [dcpm bnent] may require documentary 
evidence of the quality, scope, and nature of the experience and 
competence as necessary to ensure public safety, health, and welfare. 

SECTION 21. Section 50.019, Human Resources Code, is amended to 
read as follows: 

Sec. 50.019. TEMPORARY I ICENSE [Plo>isional Ce•tifieate]. £ri.w: 
to examination an apnlicam for licensure may ohtajn a temporary license 
as long as the apnlicant meets all the regujremeots except examjnatjoo as 
prescribed in this chapter for the leyel of license sought The temporary 
Jjcense is yalid nntU the results of lhe first qnaHfyjng wrjttcn examination 

are available [{&1 Until Deccmbet 31, 1985, A pen~on who, in the judgmtllt 

of the dcpallrncnt, ntccts the Jtquitenreut~ of t11i.' cltaptet hiAJ be issued 
the Af'pt "P' iatc eet tificatc, as the dcpm tment .daall dete• m inc, without 
examination, on application to t:he dcprutmcat in the ft11m aad content that 
it rmty tequitc and on payment r~f the fee fen the miginal issue of A 

eettifieate as established by t:hc depm:tnwut in aeeoadanec with thL chnptcr. 
[(b) Aftct Decembe1 31, 1985, a petson who has some of the .. ark 

expelieuee tcquhemeats fm cxa:ntination in Section 58.815 01 50.016 of 
this chaplet may, aftct completion of the wquited n: 01 k expclicnee. be 
issued t:be 3J)IhOJ>liate ccttifieatc without tMunjnation if. 

[(1) the pctso11 has at least one half of the nark expCJ ienee 
ptcsctibcd by Section 58.815 01 58.816 of this chapter by Bcecmber 31, 
~ 

[(2) the penon notifies t:he depaamcnt not late• than Dcceaabet 31, 
1985, of the petsan's intention to apply fat a cetlifieate ~ithout 

exm:n inatiou, ltlid 
[(3) the depattmcut deteaniuc.; that the ••ark expeticnee is 

satisfaetor)]. 
SECTION 22. Section 50.020, Human Resources Code, is amended to 

read as follows: 
Sec. 50.020. PRIVATE PRACTICE. (a) The lll!lwl [depailmeut] shall 

establish procedures for the recognition of persons qualified for the private, 
independent practice of social work and publish or cause to be published 
a roster of qualified persons. Minimum qualifications for recognition shall 
include: 
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(1) Jjcensure [ecttificatiem] as a licensed master [cettificd] social 
worker under this chapter; aru1 [or] 

(2) a number of years of acceptable social work experience as 
determined by the hwwl [depa~ bnent]. 

(b) A !icensed social worker or social work associate will not be 
e!igiblc for recognition as being qua!ified to practice social work as a 
private, independent practitioner. 

(cl A person QHalifjed for the nriyate. independent practjce of social 
work under thjs section sbaiJ for the purposes of Article 21 52 Insurance 
Code be authorized to use the tjtle "adyanced cljnjcal practitjoner" or any 
other tjtle annroyed by the hoard and the other tjt)e shall mean the same 
as and he equivalent to the title uadyanced clinical practjtjoner" as used 
jn Article 21 52 Insurance Code. 

SECTION 23. Section 50.021, Human Resources Code, is amended to 
read as follows: 

Sec. 50.021. REVOCATION AND SUSPENSION . .(al The board shall 
reyoke or suspend [cleprutment may tcfuse to iMidO or to tenon] a Jjcense 
[eettifieate] or order of recognition, [nt11y] place on probation a person 
whose !icense [eellifieate] or order of recognition has been suspended, w: 
[!!t1ty] reprimand a person with a license [eettifieate] or order of 
recognition[, 01 nUt) te~oke 01 suspend a eettificate or mdet of tccognition 
issued under this chaplet] for any of the following reasons: 

(I) violating a provision of this chapter or a rule of the hwwl 
[ deptu t:mcut]; 

(2) circumventing or attempting to circumvent this chapter or a 
ruJe of the hwwl [depar t:rnent]; 

(3) participating, directly or indirectly, in a plan, scheme, or 
arrangement attempting or having as its purpose the evasion of this chapter 
or a ru1e of the lllliu:d [depm bncntt 

(4) engaging in unethical conduct; 
(5) engaging in conduct which discredits or tends to discredit the 

profession of social work; 
(6) performing an act, allowing an omission, or making an 

assertion or representation that is fraudulent, deceitful, or misleading or 
that in any manner tends to create a misleading impression; 

(7) knowingly associating with or permitting or allowing the use 
of any licensed [eettified] person's professional services or professional 
identification in a project or enterprise that the person knows or with the 
exercise of reasonable diligence should know is a practice that violates this 
chapter or a rule of the hwwl [depa• bnent] pertaining to the practice of 
social work; 

(8) knowingly associating with or permitting the use of a licensed 
[eeltified] person's name, professional services, professional identification, 
or endorsement in connection with a venture or enterprise that the person 
knows or with the exercise of reasonable diligence should know is a trade, 
business, or professional practice of a fraudulent, deceitful, misleading, or 
dishonest nature; 

(9) revealing, directly or indirectly, or causing to be revealed a 
confidential communication transmitted to the licensed [celtificd] person by 
a client or recipient of his services except as may be required by law; 
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(10) having a certificate or a license to practice social work in 

another jurisdiction denied, suspended, or revoked for reasons or causes the 

Jlll.a.Ill [depa• bnent] finds would constitute a violation of this chapter or a 

rule pertaining to the practice of social work adopted by the l!.wwl 
r departrnent]; 

(11) having been convicted of a felony in an American 

jurisdiction; or 
(12) refusing to do or perform any act or service for which the 

person is licensed [eeilified] under this chapter solely on the basis of the 

recipient's age, sex, race, religion, national origin, color, or political 

affiliation. 
(b) If a license or order of recognitjon suspensjon is probated the 

hoard may reQuire the probatjoner to· 
(]) report regularly to the board on matters that are the basis of 

the probation: 
(2) limit practice to the areas prescribed by the board: or 

CJ) continue or reyjcw contjuujne nrofessional educatjon until the 

probationer attains a degree gf skm satjsfaclory to the board jn those areas 

that are the basis of the probation 
SECTION 24. Section 50.022, Human Resources Code, is amended to 

read as follows: 
Sec. 50.022. DISCIPLINARY PROCEEDINGS. (a) A proceeding 

under Section 50.021 [of this chapter] begins when a charge is filed with 

the department and referred to the board in writing and under oath. The 

charge may be made by any person. 
(b) A person js cntjtled to notjce and a hearjng before the Stale Office 

of Adminjstratjye Hearjngs before a sanction js imposed under Sectjon 

50 021 
[(e) The depatt:ment may tule that the ordet tC~oking m suspending a 

eCitificatc 01 rndct of tccognition be p•obated so loug as the JHObatiouet 

eonfoams to the 6idtiS aud Idles that the depmtmcnt sets out as the tetnu 

of ptobatiou. The d:cpad:meat, 3:l the time of ptobatioa, shall sct out the 

]Ktiod of time that constitutes the ptobation8:t) petiod. Tltc dcpattmcnt 

maJ at any time "bile the ptobatione• Ittmtins on p•obation hold a hetning 

and on majt,.ity vote rescind the tHobation and eafo•ec the dtj>mhnent's 

otiginal acli6n in te>oking 61 suspending the ee•tifieate 61 otder of 

IetognitiGh. 
[(d) The deptutmcnt shall p1ovide fot notice and an oppottbnity to 

8J>petd ftom diseiplinaty ptoeeedings.] Disciplinary proceedings and the 

appeals from the proceedings are governed by the Administrative Procedure 

and Texas Register Act, as amended (Article 6252-13a, Vernon's Texas 

Civil Statutes). The board by rule shall adopt a broad schedule of 

sanctions for yiolatjons under thjs chapter The State Office of 

Admjnistratiye Hearjnvs shall use the schedyle for any sanction imnosed 

as the result of a hearing conducted by that office 

[(e) The depattment shall keep an iufm matiem file on eaeh complaint 

01 chatge filed. Dming the eou~ideunion 6( a eh&ige filed nnde• this 

seetiou and until the ehMge is finally •esohed, all patties shall be 

infouned memthly iu YYiitiug as to the suttm; of the complaint.] 
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SECTION 25. Chapter 50, Human Resources Code, is amended by 
adding Sections 50.0221 through 50.0224 to read as follows: 

Sec 50 0221 COMPLAINT PROCEDURE IN GENERAL (al The 
board shall keep an information me about each complajn! filed wjJh )he 
departmen) and referred to the board The board's informa)jon fiJe shall 
be kept current and contajn a record for each complajnt of· 

0) all persons contacted in relation to the complaint: 
(2) a summary of findings made at each step of the complaint 

process· 
(3) an explanation of the legal basis and reason for a complaint 

that js djsmissed· and 
(4) other relevant jnformation 

(b) If a wrjnen complajnt js referred to the hoard lhe board at least 
as frequenlly as quarterly and until final dispositjon of the complaint. shall 
notify the paftjes to the complajnt of the status of the complajnt unless the 
notjce would ieopardize an undercoyer joyestjgalion 

(c) The board by rule shall adopt a fonn to standardize information 
concernjng complaints made to the hoard The board by rule shall 
prescrjbe informatjon to be nrovided to a person when the person files a 
complaint with the hoard 

(d) The hoard shall proyide reasonable assjstance 10 a person who 
wishes to fjle a complajnt with the hoard 

Sec, ~0 0222 COMPLAINT INYESTIGATION AND DISPOSITION, 
(a) The board sbaJ! adopt mles concern jog the investigation of a complajnt 
filed wjth the department and referred to the hoard The rules adopted 
under this suhsectjon shall· 

()) distinguish between categorjes of complaints: 
(2) ensure that complajms are not djsmissed wjthout apnropriate 

consjderatjon· 
(3) require that the board he advised of a complaint that js 

dismissed and that a letter he sent to )be person who fjlcd the complajnt 
explajnjng the actjon taken on the dismissed complaint: 

(4) ensnrc that the person who filed the comnlaint has an 
onportunity to explain the allegations made in the complaint: and 

en nrescrjbe guideljnes concernjng the categories of complaints 
that requjre the use of a nrivate investigator and the procedures for the 
hoard to ohtajn the servjces of a private investigator 

(h) The board shall dispose of all complajnts jn a tjmely manner The 
hoard shall establish a schedule for condnctjng each phase of a cornplajnt 
that js under the control of the bgard not later than the 30th day aflcr the 
date the complajnt js received by the board The schedule shall be kept 
in the information file for the cnmpJajpt and all parties shall be notified 
of the projected tjme reqnjrements for pursuing the complaint A change 
jn the schedule mnst be noted jn the com:plajnt jnformatjon file and aU 
parties to the complaint must be notified not later than the seven! h day 
after the date the change is made 

(c) The mogram djrector for the board shall notify the hoard of a 
complaint that extends beyond the time prescribed by the board for 
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resolyjna- the complajnt so that the board may take necessary actjon on the 

comnlaint. 
Sec 50 0223 INFORMAl. PROCEEDINGS Ia) The hoard by rule 

sbaJJ adopt nroccdures governing: 
0) informal djsposjtion of a contested case under Section 13(e). 

Administrative Procedure and Texas Register Act (Artjr!e 6252-1 3a 
Yernon?s Texas Cjyil Statutes): and 

(2) informal nroceedings held jn compliance with Section J8(c) 

Admjnjstratiye procedure and Texas Register Act (Artjcle 6252-13a. 
Vernon's Texas Ciyi1 Statutes) 

(b) Rules adopted under this section must proyide the complajnant and 

the license or order of recognjtion bolder an opportunity to be heard and 

must require the presence of a reprcsentatiye of the department's legal staff 
to adyjse the board or hoard's employees 

Sec 50 0224 MONITORING OF LICENSE OR ORQER OF 
RECOGNITION HOI.QER The board by rule shall deyelop a sys1em for 
monjtoring Jicense or order of recognition holders' compliance with the 

requirements of this Act Rules adopted under thjs section shaJJ jnclude 

procedures for monitorjng a license or order of recognition bolder who js 

ordered hy the hoard to perfoon certain acts 10 ascertain that the license 
or order of recognitjon holder performs the regujrcd acts and 10 jdentjfy 
and monitor license or order of recognition holders who represent a rjsk 
10 the public 

SECTION 26. Section 50.023, Human Resources Code, is amended to 
read as follows: 

Sec. 50.023. EXPIRATION AND RENEWAL. (a) The h.wwl 
[depaitnient] by rule shall adopt a system under which licenses 
[ccllificates] or orders of recognition issued under this chapter expire on 
various dates during the year, and the dates for renewal shall be adjusted 
accordingly. A person may renew an expired license [On teuenal of the 
ce•tifieate] or order of recognition by paying 1o the depanmem before [or 
tm] the expiration date of the license or order the required[, the total] 
renewal fee [is payable]. 

(b) Not later than 30 days before the expiration date, the llll.lwl 
[dqnutmcut] shall notify in writing each person licensed [ccitificd] of the 

date of the expiration of a license [celtifieate] or order of recognition 
issued to the person at the person's last known address accordjng to the 

records of the hoard [him, t:bc runount of the fee feu Itnenal, mad the 
contiutiiug education ptoYiSiOhS that ate tcqtihcd fot its tencwa1 fo• one 
yeat. The dep&lb:nent shall attempt to obtain ftom the pctsoa a signed 
Jeccipt coufinaing tcceipt of the notice]. 

(c) If a person's license [eettifieate) or order of recognition has been 
expired for [not longu than] 90 days or less, the person may renew the 
license [eellificate] or order of recognition by paying to the department the 
required renewal fee and a fee that is one-half of the examination fee for 
the license [ccttifieate]. 

(d) If a person's license [cettifieate] or order of recognilion has been 
expired for longer than 90 days but less than one year [two yems], the 
person may renew the license [ee• tifieate] or order of recognition by 
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paying to the department all unpaid renewal fees and a fee that is equal 
to the examination fee for the license [eeilifieate]. 

(e) If a person's !icense [em tificatc] or order of recognition has been 
expired for one year [two )CitiS) or longer, the person may not renew the 
license [cettifieate] or order of recognition. The person may obtain a new 
license [eeltifieate] or order of recognition by submitting to reexamination, 
if an examination was originally required, and complying with the 
requirements and procedures for obtaining an original !icense [celtifieate) 
or order of recognition. Howeyer the board may renew wjthout 
reexamjnatjon an exnjred license or order of recognilion of a ncrson who 
was Jjcensed jn tbjs state moyed to another state and js currently licensed 
or certified and has been in practjce jp the other state for the two years 
precedjng anpljcatjon The nerson must pay to the denartment a fee !hat 
js equal to the examjnatjon fee for the license or order of recognition 

SECTION 27. Section 50.024, Human Resources Code. is amended to 
read as follows: 

Sec. 50.024. SPECIALTY [DEPARTloiEIIT) REGULATION. (a) The 
hllard [dcpm Hnent) may estab!ish, within the scope of social work and this 
chapter, specifically designed areas of specialty work service or practice 
for those persons licensed [celtificd] and in good standing as licensed 
~ [certified social w otktJ s or] social workers. The basis for hllard 
[depa1 bnent] action in establishing a social work specialty shall be founded 
in the public interest and necessity and for the purpose of practicing, 
aiding, and assisting the public in identifying those persons in the 
professions qualified to practice or perform specialty services. 

(b) In establishing a specialty service or practice, the bJ!.lwl 
[dep111 tment) shall define the scope of the specialty, establish standards of 
special qualifications for the specialty workers or practitioners that will 
accurately and truly describe the parameters of the specialty and the use 
of which will be prohibited to those who have not satisfied the board's 
[depaitment's) requirements for qualification in the specialty, adopt rules 
of conduct for specialty practitioners that will ensure strict compliance 
with and enforcement of this chapter, and adopt rules for suspending or 
revoking the order of recognition in the specialty. 

(c) A specialty may not be authorized for the private practice of social 
work except for those persons licensed [eeilificd] as licensed mas1er 
[eeltified) social workers under this chapter meeting the minimum number 
of years of actual and active social work practice with appropriate 
superyision and examinatjon as determined by the b..Q..ar.d [depm tmeut]. 
However, the bJ!.lwl [depattment] may not establish any specialty or 
specialty identification in conflict with any licensing law of this state. 

(d) The hoard shall establish a social work specjalty for those persons 
qualified for the practice of cljnjcal social work lJse of the tjtle 
"Adyanced Clinical Practitioner" or the initjals "A C P" shall be rcstrjctcd 
to those persons who baye qualifjed for the nractjce of clinical social work 
under this chapter A specially may not he autborjzed for the practjce of 
clinical social work except for those persons licensed as Jicensed master 
social workers under this chapter meetjng the minimum number of years 
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of actual and actjye social work practice with appropriate superyjsion and 
cJinjcal examination as detennined by the board 

(e) persons recognjzed as being qualifjed for the practice of c!injcaJ 
social work pursuant to the nroyisjons of this sectjon sbaJJ for the 

purposes of Article 21 52 Insurance Code as amended he authorjzed to 
use the title "adyanced clinical practitioner" or any other rille approyed by 
the hoard and sajd other tjtle shall mean the same as and he equjyaleot to. 
for any and all purposes wbatsoeyer the tjtle "adyanced cljnjcal 
practitioner" as used in Aftjcle 21 52 Insurance Code as amended 

SECTION 28. Section 50.025, Human Resources Code, is amended to 
read as follows: 

Sec. 50.025. LIMITATIONS. After the effective date of an order of 
the hl!Ju:d [depa• l!nent] establishing areas of specialty service or practice, 
a licensed master [ee• tified] social worker or licensed social worker may 
not make use of a specialty professional identification or title designated 
by the h.o..ar.J1 [depailment] until the person has qualified and been 
recognized by the h.!l..ail1 [dcpmtmeut] as worthy of the public trust in 
performing services within the scope of the specialty. 

SECTION 29. Section 50.026, Human Resources Code, is amended to 
read as follows: 

Sec. 50.026. RECOGNITION ORDER. After a licensed master 
[cutified] social worker [OI !!Oeial wmkci] has met all requirements of the 
l!wU:l! [depat l!nent] for recognition in a specialty established by the hl!Ju:d 
[dcpathncnt], the h.!l..ail1 [deruutmcnt] shall recognize the person as so 
qualified. The recognition shall be evidenced by an order of recognition 
of specialty of a name, design, and content as the hl!Ju:d [depa• bnent] shall 
determine, setting forth the full name of the person, official specialty serial 
number, the signature of the Presiding offjcer [commissiouet and the 
ehairnaah] of the bww1 [council]. and the hoard's [dcpattmcat'3] official 
seal. Issue of the order of recognition of specialty shall be evidence that 
the person to whom it is issued has been recognized by this state as a 
specialty social work practitioner under the name or title designated by the 
hl!Ju:d [depat l!neut]. 

SECTION 30. Section 50.027, Human Resources Code, is amended to 
read as follows: 

Sec. 50.027. EXPIRATION. The h.!l..ail1 [depa•tment] by rule shall 
adopt a system under which orders of recognition of specialty practice 
expire on various dates during the year, and the dates for renewal shall be 
adjusted accordingly. On renewal of the specialty order of recognition on 
the expiration date, the total specialty order of recognition renewal fee is 
payable. 

SECTION 31. Section 50.028, Human Resources Code, is amended to 
read as follows: 

Sec. 50.028. VIOLATIONS. A person who violates this chapter or a 
rule of the hwwl [dcpat bitent] pertaining to the practice of social work is 
subject to a civil penalty of not less than $50 nor more than $500 for each 
day of violation. 

SECTION 32. Section 50.029, Human Resources Code, is amended to 

read as follows: 
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Sec. 50.029. INJ!JNCTIYE RELIEF [EPIFORCE!o!EN'f]. (a) When it 
appears that a person has violated or is violating or is threatening to 
violate this chapter or a rule or order of the 12.ww1 [depm tn•ent] pertaining 
to social work, the board or department may cause a civil suit to be 
instituted in a district court for injunctive relief to restrain the continued 
violation or threat of violation or for the assessment and recovery of the 
civil penalty, as the court may consider proper, or for both injunctive relief 
and civil penalty. On application for injunctive relief and a finding that 
a person is violating or threatening to violate this chapter or a rule, 
variance, or order of the hoard or department, the district court may grant 
the injunctive relief that the facts warrant. 

(b) At the request of the hoard or department, the attorney general 
shall institute and conduct a suit in the name of this state for injunctive 
relief or to recover the civil penalty or for both injunctive relief and 
penalty, as authorized in Subsection (a) [of this seetioa]. 

SECTION 33. Section 50.030, Human Resources Code, is amended to 
read as follows: 

Sec. 50.030. FONDS [APPROPRlATION]. [Fot the biennium ending 
August 31, 1983, the funds tccchcd in the social wo•ktH fund tue 
l'll'IHOJHiated to the depmtmcnt to be expended by it in the admini..lttation 
of this elmpte1 .) To the extent applicable, the general rules of the General 
Appropriations Act apply to the expenditure of funds under an [tlri-s) 
appropriation. 

SECTION 34. Section 50.031, Human Resources Code, is amended to 
read as follows: 

Sec. 50.031. GRANTS. The board or department may [depmltncilt is 
hetcby en•poneteel and abthotized to] take all action necessary to qualify 
for, accept, and receive funds or grants made available hy the United 
States or an agency of the United States, by this state or any agency of 
this state, or by a private foundation or other source for the establishment 
and maintenance of programs of continuing education. 

SECTION 35. Section 50.032, Human Resources Code, is amended to 
read as follows: 

Sec. 50.032. ENDORSEMENT [Reeip1oeity]. (a) The ll..illl.r.d 
[depm tment] may, on application and payment of the appropriate fee, z.ran.t 
a provisional ljcense to a [ecztify as a certified social W<mkec,] social 
worker[;) or social work associate [a pCiSOli] who is appropriately certified 
or licensed by another state, territory, or possession of the United States 
if the requirements of that state, territory, or possession for the certificate 
or license are the substantial equivalent of the requirements of this chapter 
as determined by the h.ww1 fdepat bucut]. An apnljcant for a proyjsjonal 
license under this section must: 

0) be licensed in good standing as a social worker or social work 
associate in another state the Djstrict of Columbia or a territory of the 
JJnjted States that has Ijcense requirements that are snhstantjally cqniyalcnt 
to the requjrements of this chapter; 

(2) haye passed a natjonal or other exarninatjon recognized by the 
hoard relating to social work· and 
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(3) he sponsored by a person Hcensed by the hoard under thjs 

chapter wjtb whom the proyisjonal license holder may nraqice under this 

section 
(b) An appljcant for a proyjsional Hcense may be excused from the 

requirement of Snhsectjon (a)(3) if the board determjnes that compliance 

wjth that subsectjon constirutes a bardshjp to the applicant 

(c) A proyisional license is yaUd until the date the board approves or 

denies the proyisjonal license bolder's anpHcatjon for a license The hoard 

shall issue a license under this chanter to the bolder of a proyjsjonal 

license under this section if· 
(1) the proyisjonal licen&e bolder nasses the examjnatjon required 

by Section 50 014: 
(2) the hoard yerifjes that the proyisional license holder has the 

academic and experience requirements for a license under this chapter; and 

(3) the proyjsjona1 Jicense holder satisfies any other license 

requjrements under tbjs chapter 
(d) The hoard must complete the processjna of a nroyjsional license 

holder's apnlication for a license not later than the J&Oth day after the date 

the provisional license is issued or at the time Jicenses are jssued fo1!owine 

the successful complerjoo of the exarnjnatioo wbjcheyer is later. 

W [f'b-7] The llll..ai.JI [clepar tmelit] may waive any licensure 

[cct tificatiali] requirement for an applicant with a valid certificate or 

license from anotber state with which the State of Texas has a reciprocity 

agreement. 
SECTION 36. Section 50.033, Human Resources Code, is amended to 

read as follows: 
Sec. 50.033. EMPLOYMENT OF SOCIAL WORKER. Nothing in this 

chapter shall be construed as requiring the employment of a ljcensed 

[ceJtified] social worker, [a Jocitd nmket, l"Jt] a social work associate~ 

a !jcensed master social worker by any public agency or private employer. 

As used in this section, private employer includes but is not limited to a 

nonprofit corporation. 
SECTION 37. Section 50.034, Human Resources Code, is amended to 

read as follows: 
Sec. 50.034. CONTINUING EDUCATION. La.l The board by rule 

shaH establish mandatory [deptutmeat may reeognil:e~ ptepme, th 

administer] continuing education requirements [progtaihS] for licensed 

ma.s..t.cr [eettified] social workers, licensed social workers, and social work 

associates licensed [eettified] under this chapter[. Ptutieipatiem iu the 

:rnogn:nts is ~6ldnlluy]. 

(b) The board by rule shaJl establish a rnjnimum number of hours of 

conrinujng education required to renew a license or order of recognition 

under Jhis chapter The hoard may assess the continnjng education needs 

of license or order of recognjtjon boJders and may reqnjre license or order 

of recognition holders to attend continujng education courses specified hy 

the board The board by rule shaH deyeJop a process to eyaluate anrl 

approye continuing education courses 

(c) The board shall jdentify the key factors for the comvetent 

performance by a Jicense or order of recognjtjon holder of the license or 
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order of recognitjon bolder's nrofessjonal dntjes The board sbaJI adopt 
a procedure to assess a Jjcense or order of recognjtion holde(s 
participation in continnjng education nrograms 

SECTION 38. Subsection (B), Section 2, Chapter 397, Acts of the 54th 
Legislature, 1955 (Article 3.70-2, Vernon's Texas Insurance Code). is 
amended to read as follows: 

(B) No policy of accident and sickness insurance shall make benefits 
contingent upon treatment or examination by a particular practitioner or by 
particular practitioners of the healing arts hereinafter designated unless 
such policy contains a provision designating the practitioner or 
practitioners who will be recognized by the insurer and those who will not 
be recognized by the insurer. Such provision may be located in the 
"Exceptions" or "Exceptions and Reductions" provisions, or elsewhere in 
the policy, or by endorsement attached to the policy, at the insurer's 
option. In designating the practitioners who will and will not be 
recognized. such provision shall use the following terms: Doctor of 
Medicine, Doctor of Osteopathy, Doctor of Dentistry, Doctor of 
Chiropractic, Doctor of Optometry, Doctor of Podiatry, Audiologist, 
Speech-language Pathologist, Doctor in Psychology, Ljcensed Master 
[Ceitified] Social Worker-Advanced Clinical Practitioner, Licensed 
Dietitian, Licensed Professional Counselor, and Licensed Marriage and 
Family Therapist. 

For purposes of this Act, such designations shall have the following 
meanings: 

Doctor of Medicine: One licensed by the Texas State Board of 
Medical Examiners on the basis of the degree "Doctor of Medicine"; 

Doctor of Osteopathy: One licensed by the Texas State Board of 
Medical Examiners on the basis of the degree of "Doctor of Osteopathy"; 

Doctor of Dentistry: One licensed by the State Board of Dental 
Examiners; 

Doctor of Chiropractic: One licensed by the Texas Board of 
Chiropractic Examiners; 

Doctor of Optometry: One licensed by the Texas Optometry Board; 
Doctor of Podiatry: One licensed by the State Board of Podiatry 

Examiners; 
Audiologist: One with a master's or doctorate degree in audiology 

from an accredited college or university and who is certified by the 
American Speech-language and Hearing Association; 

Speech-language Pathologist: One with a master's or doctorate degree 
in speech pathology or speech-language pathology from an accredited 
college or university and who is certified by the American 
Speech-language and Hearing Association; 

Doctor in Psychology: One licensed by the Texas State Board of 
Examiners of Psychologists and certified as a Health Service Provider; 

Licensed Master [Cellified] Social Worker-Advanced Clinical 
Practitioner: One licensed [em tified] by the Texas State Board of SoCial 
Worker Examjners [Deruu tment of Human Scr dee~] as a Ljcensed Master 
[Ceaified] Social Worker with the order of recognition of Advanced 
Clinical Practitioner; 
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Licensed Dietitian: One licensed by the Texas State Board of 
Examiners of Dietitians: 

Licensed Professional Counselor: One licensed by the Texas State 
Board of Examiners of Professional Counselors; and 

Licensed Marriage and Family Therapist: One licensed by the Texas 
State Board of Examiners of Marriage and Family Therapists. 

SECTION 39. Sections 1 and 3, Article 21.52, Insurance Code, as 
amended by Chapters 242 and 824, Acts of the 72nd Legislature, Regular 
Session, 1991, are reenacted and amended to read as follows: 

Sec. 1. DEFINITIONS. As used in this article: 
(a) "health insurance policy" means any individual, group, blanket, 

or franchise insurance policy, insurance agreement, or group hospital 
service contract, providing benefits for medical or surgical expenses 
incurred as a result of an accident or sickness; 

(b) "doctor of podiatric medicine" includes D.P.M., podiatrist, 
doctor of surgical chiropody, D.S.C. and chiropodist; 

(c) "doctor of optometry" includes optometrist, doctor of 
optometry, and O.D.; 

(d) "doctor of chiropractic" means a person who is licensed by the 
Texas Board of Chiropractic Examiners to practice chiropractic; 

(e) "licensed dentist" means a person who is licensed to practice 
dentistry by the State Board of Dental Examiners; 

(0 "audiologist" means a person who has received a master's or 
doctorate degree in audiology from an accredited college or university and 
is certified by the American Speech-language and Hearing Association; 

(g) "speech-language pathologist" means a person who has 
received a master's or doctorate degree in speech-language pathology from 
an accredited college or university and is certified by the American 
Speech-language and Hearing Association to restore speech loss or correct 
a speech impairment; 

(h) "licensed master [certified] social worker-advanced clinical 
practitioner" means a person who is licensed [eeaified] by the Texas ~ 
Board of Socia] Worker Examiners [Dcpmtment of Human Set dee:s] as a 
licensed master [ecttified] social worker with the order of recognition of 
advanced clinical practitioner; 

(i) "licensed dietitian" means a person who is licensed by the 
Texas State Board of Examiners of Dietitians; 

U) "licensed professional counselor" means a person who is 
licensed by the Texas State Board of Examiners of Professional 
Counselors; [Mrd] 

(k) "psychologist" means a person licensed to practice psychology 
by the Texas State Board of Examiners of Psychologists;_an,d(;] 

ill !Wl "licensed marriage and family therapist" means a person 
who is licensed by the Texas State Board of Examiners of Marriage and 
Family Therapists. 

Sec. 3. SELECTION OF PRACTITIONERS. Any person who is 
issued, who is a party to, or who is a beneficiary under any health 
insurance policy delivered, renewed, or issued for delivery in this state by 
any insurance company. association. or organization to which this article 
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applies may select a licensed doctor of podiatric medicine, a licensed 
dentist, or a doctor of chiropractic to perform the medical or surgical 
services or procedures scheduled in the policy which fall within the scope 
of the license of that practitioner, a licensed doctor of optometry to 
perform the services or procedures scheduled in the policy which fall 
within the scope of the license of that doctor of optometry, an audiologist 
to measure bearing for the purpose of determining the presence or extent 
of a hearing loss and to provide aural rehabilitation services to a person 
with a hearing loss if those services or procedures are scheduled in the 
policy, a speech-language pathologist to evaluate speech and language and 
to provide habilitative and rehabilitative services to restore speech or 
language loss or to correct a speech or language impairment if those 
services or procedures are scheduled in the policy, a licensed master 
[eeJtified] social worker-advanced clinical practitioner to provide the 
services that fall within the scope of the license of such licensed [eeitified] 
practitioner and which are specified as services within the terms of the 
policy of insurance, including the provision of direct, diagnostic, 
preventive, or clinical services to individuals, families, and groups whose 
functioning is threatened or affected by social or psychological stress or 
health impairment, if those services or procedures are scheduled in the 
policy, a licensed dietitian including a provisional licensed dietitian under 
a licensed dietitian's supervision to provide the services that fall within the 
scope of the license of that dietitian if those services are scheduled in the 
policy, a licensed professional counselor to provide the services that fall 
within the scope of the license of that professional if those services are 
scheduled in the policy, or a licensed marriage and family therapist to 
provide the services that fall within the scope of the license of that 
professional if those services are scheduled in the policy, or a psychologist 
to perform the services or procedures scheduled in the policy that fall 
within the scope of the license of that psychologist. The services of a 
licensed master [eeLtified] social worker-advanced clinical practitioner, 
licensed professional counselor, or licensed marriage and family therapist 
that are included in this Act may require a professional recommendation 
by a doctor of medicine or doctor of osteopathy unless the health insurance 
policy terms do not require such a recommendation. The payment or 
reimbursement by the insurance company, association, or organization for 
those services or procedures in accordance with the payment schedule or 
the payment provisions in the policy shall not be denied because the same 
were performed by a licensed doctor of podiatric medicine, a licensed 
doctor of optometry, a licensed doctor of chiropractic, a licensed dentist, 
an audiologist, a speech-language pathologist, a licensed master [eeLtified] 
social worker-advanced clinical practitioner, a licensed dietitian, a 
licensed professional counselor, or a licensed marriage and family 
therapist, or a psychologist. There shall not be any classification, 
differentiation, or other discrimination in the payment schedule or the 
payment provisions in a health insurance policy, nor in the amount or 
manner of payment or reimbursement thereunder, between scheduled 
services or procedures when performed by a doctor of podiatric medicine, 
a doctor of optometry, a doctor of chiropractic, a licensed dentist, an 
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audiologist, a speech-language pathologist, a licensed mas1er [eeo tified] 
social worker-advanced clinical practitioner, a licensed dietitian, a 
licensed professional counselor, or a licensed marriage and family 
therapist, or a psychologist which fall within the scope of his license or 
certification and the same services or procedures when performed by any 
other practitioner of the healing arts whose services or procedures are 
covered by the policy. Any provision in a health insurance policy contrary 
to or in conflict with the provisions of this article shall, to the extent of 
the conflict, be void, but such invalidity shall not affect the validity of the 
other provisions of this policy. Any presently approved policy form 
containing any provision in conflict with the requirements of this Act shall 
be brought into compliance with this Act by the use of riders and 
endorsements which have been approved by the State Board of Insurance 
or by the filing of new or revised policy forms for approval by the State 
Board of Insurance. 

SECTION 40. (a) As soon as possible after the effective date of this 
Act, the governor shall appoint the initial members of the Texas State 
Board of Social Worker Examiners in accordance with this Act. In making 
the initial appointments, the governor shall designate members to serve 
terms as follows: 

(1) one member certified as a certified social worker and eligible 
for licensure as a "licensed master social worker" who holds an order of 
recognition as an "advanced clinical practitioner" under this Act, one 
member certified as a social work associate and eligible for licensure as 
a social work associate under this Act, and one public member to serve for 
the terms expiring January 31, 1995; 

(2) one member certified as a certified social worker and eligible 
for licensure as a "licensed master social worker" who holds an order of 
recognition as an "advanced clinical practitioner" under this Act, one 
member certified as a social worker and eligible for licensure as a licensed 
social worker under this Act, and one public member to serve for the terms 
expiring January 31, 1997; and 

(3) one member certified as a certified social worker and eligible 
for licensure as a .. licensed master social worker" who may or may not 
hold an order of recognition as an "advanced clinical practitioner" under 
this Act, one member certified as a social worker and eligible for licensure 
as a licensed social worker under this Act, and one public member to serve 
for the terms expiring January 31, 1999. 

(b) The Texas State Board of Social Worker Examiners may not take 
any action and is not created until the day after the date that the last 
appointee to the initial board takes office. On the date of its creation, the 
board assumes its functions and: 

(1) the Council for Social Work Certification is abolished; 
(2) the obligations, rights, contracts, equipment, other property, 

personnel, and records of and the unspent money appropriated to or for the 
Council for Social Work Certification in the social worker fund are 
transferred to and for the Texas Deparunent of Health; 

(3) the rules of the Council for Social Work Certification and 
Department of Human Services regarding the certification or licensure, 
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recognition, and regulation of social workers are continued in effect as 
rules of the Texas State Board of Social Worker Examiners until 
superseded by rule of the new board; 

(4) the certificates and orders of recognition in effect that were 
issued by the Council for Social Work Certification and the Department of 
Human Services are continued in effect as licenses and orders of 
recognition of the Texas State Board of Social Worker Examiners as 
provided in this section; 

(5) a complaint or investigation pending before the Council for 
Social Work Certification or the Department of Human Services is 
transferred without change in status to the Texas State Board of Social 
Worker Examiners; 

(6) a contested case pending before the Council for Social Work 
Certification or the Department of Human Services is transferred to the 
Texas State Board of Social Worker Examiners, and actions taken in the 
proceeding are treated as if taken by the Texas State Board of Social 
Worker Examiners; and 

(7) any reference in a law to the Council for Social Work 
Certification means the Texas State Board of Social Worker Examiners. 

(c) In order to effect a transition from the certification of social 
workers to licensure: 

(1) any qualified person certified in good standing as of 
August 31, 1993, under the Social Work Certification Act as a "certified 
social worker" shall, on the date of renewal of the certificate and 
subsequent renewals, receive a license as a "licensed master social worker" 
without examination under the requirements in effect on or before 
August 31, 1993; 

(2) any qualified person certified in good standing as of 
August 31, 1993, under the Social Work Certification Act as a "social 
worker" shall, on the date of renewal of the certificate and subsequent 
renewals, receive a license as a "licensed social worker" without 
examination under the requirements in effect on or before August31, 1993; 

(3) any qualified person certified in good standing as of 
August31, 1993, under the Social Work Certification Act as a "social work 
associate" shall, on the date of renewal of the certificate and subsequent 
renewals, receive a license as a "social work associate" wilhout 
examination under the requirements in effect on or before August 31, 1993; 

(4) any qualified person certified in good standing as of 
August31, 1993, under the Social Work Certification Act as a "certified 
social worker- advanced clinical practitioner" shall, on the date of 
renewal of the order of recognition and subsequent renewals, be recognized 
as being qualified for the private, independent practice of social work 
under this Act, without examination under the requirements in effect on or 
before August31, 1993; 

(5) any qualified person certified in good standing as of 
August 31, 1993, under the Social Work Certification Act as a "certified 
social worker- advanced clinical practitioner" shall, on the date of 
renewal of the order of recognition and subsequent renewals, be recognized 
as being qualified for the practice of clinical social work and the usc of 
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the authorized specialty designation evidencing same under this Act 
without examination, and on application pursuant to the provisions of this 
Act shall be so recognized; 

(6) any person with an application on file for certification as a 
social work associate with the Department of Human Services as of August 
31, 1993, and who completes the requirements in effect on the day the 
application was submitted shall be licensed as a social work associate; 

(7) any person with an application on file for certification as a 
social worker with the Department of Human Services as of August 31, 
1993, and who completes the requirements of this Act before August 31, 
1994, shall be licensed as a licensed social worker; and 

(8) any person with an application on file for certification as a 
certified social worker with the Department of Human Services as of 
August 31, 1993, and who completes the requirements in effect on the day 
the application was submitted shall be licensed as a licensed master social 
worker. 

(d) The Texas State Board of Social Worker Examiners shall adopt 
rules under this Act not later than March 1, 1994. 

SECTION 41. This Act takes effect September 1, 1993. 
SECTION 42. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 

Amend Subsection (c) of Section 40 of C.S.S.B. 1426 by striking "and" 
at the end of Subdivision (7), striking the period at the end of Subdivision 
(8) and substituting "; and", and adding a new Subdivision (9) to read as 
follows: 

"(9) any qualified person who satisfies the requirements of Section 
17 of this act and who has been continuously engaged in the teaching of 
social work in an institution of higher education in this or another state 
for not less than five years immediately prior to the effective date of this 
act shall, upon application filed with the board not later than September 
I, 1994, be licensed as a licensed master social worker without 
examination." 

Amendment No. 2 

Amend C.S.S.B. 1426 as follows: 
I. In SECTION 2, Sec. 50.002(1), page 4, line 3, strike "strictly." 

Floor Amendment No. 3 

Amend C.S.S.B. 1426 as follows: 
(I) Amend SECTION 5 on page 10, line 27, by inserting the words 

"or serve as general counsel to the hoard" between the word "h!!.a.ui" and 

the word "if'. 
(2) Amend SECTION 8 on page 17, lines 21 through 24, by deleting 

the words starting with the comma on line 21 through and up to the period 
on line 24. 
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(3) Amend SECTION 10 on page 19, line 9, by deleting the words 
"certified by the department" and replacing them with the words "!icensed 
by the hoard". 

(4) Amend SECTION 17 on page 24, line I, by striking the word 
"certificates"' and inserting in its place the word "licenses". 

(5) Amend SECTION 25 on page 34, line 8, between the word ".ll.wwl" 
and the comma by inserting the words "that the board has the authority to 
resolye". 

( 6) Amend SECTION 25 on page 36, line 8, between the word "ililff' 
and the word "W" by inserting the words "or the attorney general's offjce". 

(7) Amend SECTION 26 by replacing the word "license" with the 
words "license or certjficate"' on page 37, lines 12, 18, 24, and on page 
38, line 6. 

(8) Amend SECTION 40 on page 56, lines 12 and 13, by deleting the 
words after the second comma on line 12 through the second comma on 
line 13 and inserting in that place to words "and who completes the 
requirements in effect on the day the app1ication was submitted". 

(9) Amend the bill by adding a new appropriately numbered section 
to read as follows: 

SECTION __ . On or after January 1, 1994, the State Office of 
Administrative Hearings shall assume responsibility for hearings held with 
respect to contested cases arising under Chapter 50, Human Resources 
Code and its subsequent amendments. The Texas State Board of Social 
Work Examiners and the chief administrative law judge of the State Office 
of Administrative Hearings may agree to transfer contested cases pending 
before the board to the State Office of Administrative Hearings before 
January 1, 1994. 

(10) Amend Section 25 on page 35, line 20, by deleting the word 
"program" and replacing it with the word "executjye". 

(11) Renumber the sections of the bill accordingly. 

Amendment No. 1 on Third Reading 

Amend Section 22 of C.S.S.B. 1426 on third reading as 
follows: beginning on page 29, line 27, strike Subsection (c) of the quoted 
Section 50.020. 

The amendments were read. 

On motion of Senator Parker and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 1426 by a viva voce vote. 

SENATE BILL 702 WITH HOUSE AMENDMENT 

Senator Leedom called S.B. 702 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.B. 702 by substituting in lieu thereof the following: 
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relating to the application of the Texas Health Maintenance Organization 
Act to certain hospital districts. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 2(1), Texas Health Maintenance Organization Act 
(Article 20A.02, Vernon's Texas Insurance Code), is amended to read as 
follows: 

(I) "Person" means any natural or artificial person, including, but not 
limited to, individuals, partnerships, associations, organizations, trusts, or 
corporations. The term jncludes a hosnitaJ djstrjct located in a county with 
a population of more than 1 800 000 but less ]han 2 000 000 

SECTION 2. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

Senator Leedom moved that the Senate do not concur in the House 
amendment, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.B. 702 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Leedom, Chair; Ellis, 
Shapiro, Madia, and Shelley. 

SENATE BILL 737 WITH HOUSE AMENDMENTS 

Senator Bivins called S.B. 737 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 737 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to fuels and the creation of an alternative fuels council and an 
alternative fuels loan program; granting the authority to issue bonds. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 
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SECTION I. Section 113.241, Natural Resources Code, is amended to 
read as follows: 

Sec. 113.241. RULES REGARDING RESEARCH AND EDUCATION. 
The commission may adopt all necessary rules relating to the purooses of 
thjs subchapter and actiyitjes [conducting resemclt and educating the 
pttbfie] regarding the use of LPG and other environmentally beneficial 
alternative fuels that are or have the potential to be effective in improving 
the quality of air in this state. 

SECTION 2. Section 113.242, Natural Resources Code, is amended to 
read as follows: 

Sec. 113.242. ADVISORY COMMITTEES. The commission may 
appoint one or more advisory committees composed of members 
representing the industries that produce LPG and other enyjronmentally 
beneficial alternative fuels [inddWy], consumers, and other interests to 
consult with and advise the commission on opportunities and methods to 
expand the use of LPG and other environmentally beneficial alternative 
fuels. 

SECTION 3. Section 113.243, Natural Resources Code, is amended by 
amending Subsections (b), (c), and (d), and adding Subsection (e) to read 
as follows: 

(b) The fund consists of money from: 
(1) fees charged under this subchapter; 
(2) the penalties for the late payment of the fee charged under this 

subchapter; [ftftti] 
(3) vifls grants. or other assistance recejyed by the commission 

from any source for the purnoses of thjs subchapter; and 
ill interest earned on amounts in the fund. 

(c) The fund may be used only by the commission to pay for activities 
relating to the specific fuel from which the fee was derived or the specific 
fuel. if any for whjcb the gjft grant. or other assistance is giyen. 
including direct and indirect costs relating to: 

(1) researching all possible uses of LPG and other environmentally 
benefjcia! alternative fuels to enhance air quality; 

(2) researching, developing, and implementing marketing, 
advertising, and informational programs relating to alternative fuels to 
make alternative fuels more understandable and readily available to 
consumers; 

(3) developing and jmp!ementjng conservation and distribution 
plans to minimize the frequency and severity of disruptions in the supply 
of alternative fuels; 

(4) developing a public information plan that will provide advisory 
services relating to alternative fuels to consumers; 

(5) developing voluntary participation plans to promote the use of 
alternative fuels by federal, state, and local agencies; 

(6) other functions the commission determines are necessary to add 
to a program established by the commission for the purpose of promoting 
the use of LPG or other environmentally beneficial alternative fuels; and 

(7) the administrative costs incurred by the commission under this 
subchapter. 
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(d) If a specific fee gjft. grant or other assjstance is desjgnated for 

ll..[ collected from discrete components of the alternative fuels industry, 
[othct than LPG,] the fee. gifi grant or other assjstance shall be deposited 

in a separate account in [.nt!rin] the fund. 
(e) The commissjon may anply for request solicit contract for 

recejye and accept giOs grants and other assistance from any source for 

the purposes of this subcbanter Money recejyed under tbjs subsection 

shaJJ be deposited jn a separate account jn the fund as proyjded ju 

Subsectjon (d) of this section 
SECTION 4. Chapter 113, Natural Resources Code, is amended by 

adding Subchapter J to read as follows: 
SUBCHAPTER J ALTERNATIVE FUELS COUNCIL 

Sec I 13 281 DEFINITION In this snhchanter, "conncjl" means the 
AJternatjye Fuels ConneD 

Sec 113 282 ALTERNATIVE F!TE!.S COUNC!!. The Allewative 
Fuels CounciJ is an agency of the state 

Sec I 13 283 COMPOSITION lal The council js composed or the 
foJJowing jndiyiduaJs· 

(]) the commjssjoner of the General Land Of(jce: 

(2) the members of the Railroad Commissjon of Texas: 

(3) the chairman of the Genera) Seryjces Cornmissioo- and 

(4) the executjye director of the Texas Department of Commerce 

(h) A member may dcsjgnate an jndjyjdua1 from the state aeency the 

member represents to serye in place of the member 
(c) The initjal chajonan of the council shaJJ he the commjssjoncr of 

the General Land Office or a person designated by the commjssjoner 

Chajrmanshjp of the council shall rotate annually between the 

commjssioner of the General I .and Offjce and the chaionan of the Railroad 

Commission of Texas or jndjyjduals deshmatcd hy those members under 

Subsection (b) of this section 
Sec 1!3 284 ALTERNATIVE FJJELS PROGRAM lal The council 

sbalJ coordjnatc a comprehensiye urogram to he carried oyt by state 

aeencies in support of the use of cnyjronmemally benefjdal alternative 

fuili. 
(b) In deyclopjog a nrogcam under rhjs scctjon the council may adoot 

rules necessary to acbjeye the purposes of this subchapter 

Sec 1!3 285, ALTERNATIVE FJJEI.S CONvERSION Fl!ND lal 
The altcrnatiye fuels cpnyersion fund is in the state treasury 

(b) To the extent peoniued by federal Jaw or regulatjons the council 

may use the money jn the fund only to: 
(]) make Joans under thjs subchapter; 

(2) finance actiyifjes supportinv or encpuragjng the usc of 

alternative fuels: or 
(:1) nay the costs of administerjnv thjs subchapter 

(c) The councjl may apply for request soJicil comracl for recejye 

and accent gifts. grants. and other assistance from any source for the 

purposes of tbjs subchapter 
(d) The council shall majntain a separate account jn !he fund for 

money recejyed !hat is desjgnated for the promotjon of a specjfic fuel or 
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that js coJJected from a djscrete component of the alternatjye fuels 
industry The council may use money in a separate account jn the fund 
only to finance an activity thai relates to the fuel for which the money js 
receiyed 

lel The fund consists of: 
0) ojJ overcharge funds anpronriated by the Jcgjslatnre-
<2> gjfts grants and other assjstance to the counciJ or fund for the 

purpose of financing alternative fuels actiyjties: 
(3) other money desjgnated by the legislature or the executiye 

branch: 
(4) payments of principal and interest on loans made under thjs 

subchapter; and 
(5) jnterest earned on amounts jn the fund 

Sec 113 286 FJIELS CONvERSION I OAN PROGRAM lal The 
council may make loans grams or other distrihntjons to e!jgjhle borrowers 
to fund conversion or infrastructure projects to promote the use of 
environmentaJJy beneficial alternative fuels or for other purposes suhiect 
to applicable regulations or approval of the lJnjted States Department of 
En ern 

(b) The council shaJJ adopt rules necessary to administer the fuels 
conversjon Joan program 

(c) The council shaU adopt wles under thjs sectjon jn accordance with 
rules and regulations of the United States Department of Energy 

ldl The council by rule shall determine whjch individuals and 
husjnesses are eligjble for a loan grant or other dishursemeJll under this 
sectjon The rules shall proyide for historically underutjlized busjnesses 
jndjyiduals with low jncomes jnstjtntions of higher educatjon and health 
care faci!itjes to he eJigjblc for loans grants or other disbursements to 
undertake conversion and infrastructure proiects for alternatjye fuels 

(e) A state agency county mnojcjpaljty school djstrjct or mass 
transjt authorjly or department is eligjhle to recejye a loan grant or other 
djsburscment under this subchapter to carry out an eligjble conyersjon or 
jnfrastmcture project regarding I.PQ or another eoyjronmcntally beneficial 
alternative fuel to comply wjtb alternative fuel requirements proyjded by 
or by rules adopted under· 

(]) Subchapter F. Chapter 382 Health and Safely Code· 
12) Suhchanter F Chap1er 21 Education Code· 
13) Sections 3 03. 3 29. and !4 03 State Purchasing and General 

Services Act (Article 601 b Vernon's Texas Cjyjl Statutes): 
14) SecJjons ]4Ccl-lgl Cbamer 141 Acts of the 63rd Legislature. 

Regular Session 1973 (Article 1118x Vernon's Texas Cjyjl Statutes)· 
(5) Sec1jons 20Cel-lil Chapter 683 Acts of the 66lh Legislature 

1979 IArlic!e 1118y vernon's Texas Civil Statutes): and 
C6l Sections 6Ckl-(ol Article 11 18z Revised Slatoues 

(f) The conncjl may make a Joan to finance the constwctjon of an 
infrastructure refueling facjljty only if the facility is to scrye and be 
accessible to the general pnhJic 

Sec I I 3 287 INTEREST AMOUNTS (a) The council may loan 
money nuder this subchapter at no jnterest to a state avcncy county. 
mnnjcipality school district or mass transit authority or department 
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(h) A Joan to any other entity must hear jnterest at a rate that is not 
greater than the aucJjon ayerage rate quoted on a hank djscmmt basis for 
26-week treasury bills jssued by the Tlnjted States as published by the 
federal reserve hoard for the week preceding the week in which the interest 
rate is determined plus two percent 

Sec 113 288 TERM OF LOAN A Joan under this subchapter must 
he repaid not later than the fifth anniversary of the date the Joan was 

~ 
Sec I I 3 289 TRANSFER OF VEHICLE OR OTHER PROPERTY 

CONVERTED WITH LOAN PROCEEDS A borrower may not transfer to 
another person a yehjcle or other nmperty converted to altematiye fuel use 
with the proceeds of a loan under thjs suhchanter unless before the 

transfer 
0) the loan is fuJJy repaid· or 
(2) the alternative fuels equipment purchased jnstalled or 

constructed with the Joan nroceeds is remoyed and instcl1led on another 
yehicJe or other property owned by the person 

SECTION 5. The Texas Public Finance Authority Act (Article 60ld, 
Vernon's Texas Civil Statutes) is amended by adding Section 9C to read 
as follows: 

Sec 2C !SSJJANCE OF OBI.IGATIONS FOR AI TERNATIVE 
FJJE!.S PROJECTS (a) The authority may jf it determjnes that a project 
is financia!Jy yjahle and sufficient reyeoue is or will he available issue 
and seJI ohljgatjons for the financing of: 

(1) the conversion of state agency vehicles and other sources of 
substantial energy output to aHernatiye fuels under Sectjoo 3 29 State 
purchasing and General Seryjces Act <ArticJe 601h Yernon•s Texas Cjyil 
Statutes) and jts subsequent amendments: 

C2l the constructjon acquisjtion or maintenance by the General 
Services Commission of fueJing staljons supplying alternalivc fuels or 
equjpment enbancjng the use of eogjne.drjven technology to snoport state 
agency yehicles and other energy appljcatjons that use alternative fuels: 

(3) the conversion of school district motor yehicles and other 
sources of snhstantjal energy output to alternative fuels under 
Section 21 174 Educatjon Code and its snhseqnem amendments· 

f4) the constrnctjon acquisition or maintenance by a school 
djstrjct of fueling stations supplying alternatjye fuels or equjpment 
enhancing the use of engjne-drjyen technology to support school district 
motor vehicles and other energy apnHcarions that use alternative fuels: 

en !he conversion of Joca] mass transit anthority or department 
motor vehicles and other sources of substantial energy output to alternative 
fuels under Section 14 Chapter 141. Acts of the 63rd Leuislature Regular 
Sessjon 1273 <ArticJe 1118x Vernon's Texas Cjyjl Stawres) Seqjon 20 
Chapter 683 Acts of the 66th Legislature 1979 <Arlicle !118y vernon's 
Texas Cjyil Statutes) and Section 6 Artjcle 1118z Reyjsed Statutes and 
thejr subsequent amendments· 

(6) the construction acquisition or majntenance of fueling stations 
supplying aJternatiye fuels or eqnjpment enhancing the use of engine-drjyen 
technology by a local mass transit authority or department to support 
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transit authority or department yehicles and other energy applications that 
use alternative fuels· and 

(7) a iojnt yenture between the priyate sector and a state agency 
or poHticaJ snhdiyjsjon that is requjred under law to use alternative fuels 
jn the agency's or suhdiyjsioo's yehicJes or other energy anpJications to· 

(A) convert yehjcles or other sources of snhstantjal energy 
output to alternative fuels· 

(B) deyelop fueling stations and resources for the supply 
of aJternatiye fuels and engine-driyen applicatjons· 

(C) aid in the djstrjhntjon of alternatiye fuels: and 
(Q) engage jn other projects to facjlitate the use of 

alternatjye fuels 
(h) The authority may not jssue and sell more than $~0 million in 

oh1igations for proiects under thjs sectjon 
(c) The board may proyide for the nayment of the prjncipal of or 

jnterest on the bonds and ohljgations jssued under thjs sectiorr 
(]l by pledgjng all or a part of the revenue the state deriycs from 

the sale of alternaliye fuels alternatjye fuels equjpment or technology or 
yehjcles powered hy ahernative fuels: 

(2) hy contracting wjtb a politjcal snbdjyisjon or a private entity 
to pledge revenue the poJitical subdiyision or priyate entjty derjves from 
the sale of alternative fuels alternative fuels equipment or technology or 
vehicles powered by ahematiye fuels in an amount sufficient to ensure that 
the bonds or ob]igatjons are paid· 

(3) by pledgjng appropriated general revenues of the state or other 
appropriated money in the state treasury· or 

(4) from any other source of funds ayailable to the board 
(d) The authority shall attempt to include mjuority-owned busjnesses 

in the jssuance and underwrjtjng of at least 20 perceO( of the bonds and 
obligations issued under this section and women-owned busjnesses jn the 
jssuance and underwritjng of at least 10 percent of the bonds and 
obligations issued under thjs section 

(e) The Alternatjye Fuels Council shall eyaluate an appljcatjon under 
this section by an eligible entity for the fjnandng of the acqujsjtjon. 
construction or jmproyement of alternatjye fuels jnfrastructnre and shall 
determine whether the proposed proiect wiJJ jncrease energy or cost 
sayings to the app1icant A bond or other ohljgation may not he jssued 
under Subsectjon (a) of this section unless the Alternatjye Fuels Council 
certifies that the proposed proiect will increase energy or cost sayings to 
the applicant The A1ternatjye Fuels Council may by wle adopt procedures 
and standards for the eyaluatjon of an anplication for financing of a 
proposed project under tbjs sectjon 

(f) Costs of administration of the alternatjye fuels finance program 
shall he consjdered a part of proiect costs and shall be funded with bond 
proceeds 

SECTION 6. (a) If the 73rd Legislature appropriates oil overcharge 
funds for the promotion of natural gas use, $5 million of that appropriation 
is made available for the purposes of the alternative fuels conversion fund 
under Section 113.285, Natural Resources Code, as added by this Act. 
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(b) If the 73rd Legislature appropriates money to school districts with 
below average property wealth per pupil for energy management assistance, 
$17 million of that appropriation is made available for the purposes of the 
alternative fuels conversion fund under Section 113.285, Natural Resources 
Code, as added by this Act. 

(c) Notwithstanding Section 113.285, Natural Resources Code, as 
added by this Act, if the 73rd Legislature appropriates money to the 
alternative fuels conversion fund, $5 million of that appropriation is made 
available for the purposes of H.B. 923, 73rd Legislature, Regular Session, 
1993, if that bill is enacted and becomes law. 

SECTION 7. If any provision in Section 4 of this Act conflicts with 
another statute enacted by the 73rd Legislature, Regular Session, 1993, this 
Act controls. 

SECTION 8. This Act takes effect September I, 1993. 
SECTION 9. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 

Amend C.S.S.B. 737 as follows: 
(1) Strike Section 2 and substitute the following: 
SECTION 2. Section 113.242, Natural Resources Code, is amended to 

read as follows: 
Sec. 113.242. ADVISORY COMMITTEES. The commission may 

appoint one or more advisory committees composed of members 
representing the LPG jndustry and other environmentally beneficial 
alternative fuels jnduslries [induSUJ), consumers, and other interests to 
consult with and advise the commission on opportunities and methods to 
expand the use of LPG and other environmentally beneficial alternative 
fuels. 

(2) In Section 4, added Section 113.283(a)(4), Natural Resources Code, 
strike "execmjye djrectgr" and substitute "presiding officer of the policy 
llllaDi''. 

(3) In Section 4, between added Sections 113.284 and 113.285, Natural 
Resources Code, insert the following section and renumber the added 
Sections 113.285-113.289 as Sections 113.286-113.290: 

Sec 113 285 LEGISLATIVE FINDINGS lal The legjsla!!!re fjnds 
that this subchapter seryes the puhljc purposes of" 

0) dcyelopment and djycrsjficaljon of the economy of the state· 
(2) elimjnatjon of unemployment or underemployment jn the state: 

(3) deyelonment or expansion of transportation or commerce in the 
.ilil1l;. 

(b) The enumeration of public nurposes jn Suhsectjon (a) of tbjs 
sectjon js not intended to be a complete list of the pnhljc purposes served 
hy tbjs snhchaprer and does not preclude a fjndjng that this subchapter 
serves a public purpose not enumerated jn that subsection 
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(4) In Section 4, added Section 113.285(b)(l), Natural Resources 
Code. between ".l.uan.s." and "~", insert "or grants". 

(5) In Section 4, added Section 113.286(c), Natural Resources Code, 
between "~" and "r..u.l.k.s:'\ insert "applicable". 

(6) In Section 4, added Section 113.286(f), Natural Resources Code, 
between "Jl.U..hl.k" and the period, insert "to the extent practjcahle". 

(7) In Section 6, strike "Section 113.285" wherever occurring and 
substitute "Section 113.286". 

(8) On page 11 at line 14, strike Section 6 in its entirety and 
substitute the following: 

SECTION 6. If the 73rd Legislature appropriates money to the 
alternative fuels conversion fund for the purposes of Sec. 113.286 Natural 
Resources Code, as added by this Act, an amount equal to I 0% of such 
appropriation, up to a maximum of $500,000, is made available in 
accordance with applicable rules and regulations of the United States 
Department of Energy for the purposes of H.B. 923, 73rd Legislature, 
Regular Session, 1993, if that bill is enacted and becomes law. 

Floor Amendment No. 2 

Amend C.S.S.B. 737, SECTION 4., Sec. 113.283 as follows: 
On page 4, lines 6 and 7, delete "(he execll(jye direc(or of the Texas 

Department of Commerce" and replace with "the chajonan of the Texas Ajr 
Control Board or its successor agency" 

The amendments were read. 

On motion of Senator Bivins and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 737 by a viva voce vote. 

RECORD OF VOTES 

Senators Moncrief and Montford asked to be recorded as "Present·not 
voting" on concurring in the amendments. 

SENATE BILL 839 WITH HOUSE AMENDMENTS 

Senator Moncrief called S.B. 839 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 839 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of the practice of vocational nursing and to the 
continuation of the Board of Vocational Nurse Examiners; providing 
penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Sections J(a) and (b), Chapter 118, Acts of the 52nd 
Legislature, Regular Session, 1951 (Article 4528c, Vernon's Texas Civil 
Statutes), are amended to read as follows: 
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(a) "Board" means the Board of Vocational Nurse Examiners. 
(b) "Licensed Vocational Nurse" means a person who is licensed 

under thjs Act by the Board of Vocational Nurse Examiners. 
SECTION 2. Section 5, Chapter I 18, Acts of the 52nd Legislature, 

Regular Session, 1951 (Article 4528c, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 5. TERM OF OFFICE, ORGANIZATION, MEETINGS OF 
BOARD[, COPHHIUHI6 EDUC.'d10N]. (a) There is hereby created a 
board to be known as the Board of Vocational Nurse Examiners, consisting 
of l..i [t" eli e (12j] members to be appointed by the Governor and 
confirmed by the State Senate. Appointments to the Board shall be made 
without regard to the race, color handicaP [et'eed], sex, religion, or 
national origin of the appointees. 

Seven (7) members of the Board must be Licensed Vocational Nurses 
who are graduates of approved schools of vocational nursing, who have 
been actively engaged in the practice of vocational nursing for five (5) 
years immediately preceding their appointments, and who are not licensed 
physicians, registered professional nurses, or hospital administrators. 

One (1) member of the Board must be a Registered Nurse licensed by 
the Board of Nurse Examiners who is actively engaged in a teaching, 
administrative, or supervisory capacity in a vocational nursing educational 
program and who is not a licensed physician, hospital administrator, or 
licensed vocational nurse. 

One (1) member of the Board must be a physician licensed by the 
Texas State Board of Medical Examiners who has been actively engaged 
in the practice of medicine for five (5) years immediately preceding 
appointment and who is not a hospital administrator, registered professional 
nurse, or licensed vocational nurse. 

One (1) member of the Board must be a hospital administrator who has 
been actively engaged in hospital administration for a period of five (5) 
years and who is not a licensed physician, registered professional nurse, 
or licensed vocational nurse. 

Fjye CSl [f"o (2ll members of the Board must be representatives of 
the general public. A person js not eligjhle for appointment as a public 
member of the Board if the person or the person's spouse· 

(]) is registered cerrified or ljcensed by an occupational 
regulatory agency in the field of health care· 

(2) js employed by or participates in the management of a business 
entjty or other organjzation regulated by lhe Board or receiying funds from 
the Board: 

(3) owns or controls directly or jndjrectJy more than 10 percent 
iOierest in a bnsjness entity or other organization regulated by the Board 
or receiving funds from the Board: or 

(4) uses or recejyes a substantial amount of tangible goods 
seryjces or funds from the Board other than compensatjon or 
rejmhnrsement authorized by law for Board membership attendance or 
expenses [1\ pedon is tt6t eligible fot app6intmellt as a public membet 
if the petS611 01 the pcdon's spouse h licensed by an 6ttupatiemal 
JtgulttMry agency in the field of health cmc m is employed by. ptutieipates 
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ia the management of, 01 bas, othe• than as a eousnn&CJ, a financial iate•est 
in a bnsiuess entitj or ot:het 01 ganiztttiou that pun ides ltcaltlt care serv iees 
01 that sel1s, manufaetutcs, ot distJibutes heslth care supplies 01 

equipment.] 
(b) The term of office of each member of the Board shall be six (6) 

years. A member may not immediately succeed the member's term 
[hirMelf (01 hCI sell)] in office. In case of death, resignation or vacancy 
from any cause on the Board, the vacancy of the unexpired term shall be 
filled by the Governor within sixty (60) days after the occurrence of such 
vacancy. 

Each appointee to the Board [of Yocstional PfnJsc Examiucts] shall, 
within fifteen (15) days of the date of his appointment, qualify by taking 
the constitutional oath of office. 

(c)O) An officer employee or pajd consultant of a Texas !rade 
assocjatjon in the field of hea)tb care may not he a Board member 

(2) A person who js the spouse of an officer manager or pajd 
consuJtant of a Texas trade assocjatjon in the field of health care may opt 
he a Board member 

(3) For the purposes of this sectjon a Texas trade associatjon js 
a nonprofit cooperatiye and yolnn[adly joined association of business or 
professjonaJ competitors in thjs state desjgned to assist its members and 
its industry or profession jn deaJing with mutual busjoess or professional 
problems and in promoting tbejr common jnterest [A meJube• 01 

ernployec of the Boatd n1ay not be an officct, cmplo)ee, OI paid commltaht 
of a national or state ttttde association in the voctttional nmsiag field.] 

·(d) A person may not serye as a Board member jf the person is 
required to register as a Jobhyjst under Chapter 30S Government Code. 
and its subseQuent amepdments because of the person's actjyjtjes for 
comnensaljon on behalf of a nrofessjon related to the operatjon of the 
B...a..a.cd... [A membCI or en•ployee of the Bow d maJ not be 1 elated "'ithin 
tho :second d:cgtee by affinity 01 consanguiuit). as dcteuaiaed undu Article 
5996h, Redsod Statutes, to a petson nlto is an officer, ernployee, 01 p:tid 
eOJuultant of a natioual or state bade assoeiatit"Jll in the vocational umsiug 
HeM-:] 

(e)ill It is a ground for removal from the Board if a member: 
fA) does not baye at the tjme of appointment the 

qualifjcatjons required by Subsection fa) of thiS sectiou-
fB) does not majntain durjng seryjce on the Board the 

qualificatjons required by Subsectjon fa) of this sectiou-
(C) violates a prohibition estahljshed by Subscctjons (c) 

and fd) of this sectjon: 
(0) cannot discharge the member's term for a substantial 

part of the term for which the member is appojntcd because of illness or 
djsahilily: or 

<El js absent from more than half of the regularly 
scheduled Board mcetjngs that the member is eHgjhle to attend during a 
calendar year unless the absence js excused by maiority yote of the Board 

(2) The yalidjty of an action of the Board js not affected hy the 
fact lhat it is taken when a ground for remoyal of a Board member exists 
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(3) If the cxecntiye director bas knowledge that a potential ground 
for remoyal exjsts. the executive djrector shall notjfy the presjding officer 
of the Board of the ground The presjdjng officer shall then notify the 
governor that a potential ground for remoyal exists 

[(1) doe.-; not haoe at the tiate of &ppointment the qualifications 
Jequired by Subsection (a) of this scotian fo• appointment to the Borud, 

[(2) does not autintaiu dming his se• dec 011 the Botud the 
qualifications Icquhed by Sob!5eetion (tt) of this seetiou ftH ttppoint:rncut to 
the B6Md, 

[(3) dolftte.~ a ptohibition ptesctibccl by Subsection (e) 01 (d) of 
this section, 01 

Ho4) fails to attend at least half of the 1 egulm ly scheduled Bo,u d 
meetings heJd in a ealemhu yem, C)!cltuJiug meetings held vvhile the poi SOil 
was not A Board membe1.] 

(f) The goyernor sbalJ designate from tbe members of the Board the 
President of the Board The person designated as Presjdent serves jn that 
capacity at the will of tbe governor [fhe w :ttliditj of an action of the 
Boatd is not s:ffeeted bj the faet ths:t it was taken when a ground for 
rcmo uti of a men1ber of the Board: existed. 

fWl The Board shall elect a [Pnsident,] Vice-president[;] and 
Secretary-treasurer yearly at an annual meeting. The Board may make 
such rules and regulations as may be necessary to govern its proceedings 
and to carry in effect the purposes of this law. The Secretary-treasurer 
shall be required to keep minutes of each meeting of said Board, a register 
of the names of all nurses licensed under this law, and books of account 
of fees received and disbursements; and all minutes, the register of 
Licensed Vocational Nurses and books of account shall be at all times 
open to public inspection. The financial transactions of this Board are 
subject to audit by the state auditor in accordance with Chapter 321, 
Government Code. The Board shall employ a person other than a member 
of the Board as the executive director of the Board. The executive director 
shall perform the administrative functions of the Board. The Board shall 
employ other persons that it considers necessary in carrying out the 
provisions of this law. The Secretary-treasurer shall be bonded by the 
Board in such amount as may be recommended by the State Auditor. 

[(h) 'Fhc executive diteetOI or his designee shall deoelnp a .~)Mtm of 
an11ual J'Gtformanee eca:lua:tions based Oil measmable job ta3ks. All merit 
J'A) authotized by the exeeuthe director ftlost be based on the systenr 
established uude1 this subsection.] 

W [ffi] The Board shall employ a full-time Director of Education, 
who shall have had at least five (5) years experience in teaching nursing 
in an accredited school of nursing or an approved program in vocational 
nursing. The Board may select either a Licensed Vocational Nurse or a 
Registered Nurse as the Director of Education. The duties of the Director 
of Education shall be to visit and inspect all schools of vocational nursing 
to determine whether the Board's minimum requirements for vocational 
nursing programs are being met. The Board by rule. may establish a 
separate fee for the survey of approved programs The Board shall 
prescribe such methods and rules of visiting, and such methods of 
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reporting [b' the Diteetot of Education] as may in its judgment be deemed 
proper. 

Lbl [ffl] Regular meetings of the Board shall be held at least twice a 
year, one of which shall be designated as an Annual Meeting for election 
of officers and the reading of auditors' reports. At least twice each year 
the Board shall bold examinations in various cities in the state for qualified 
applicants for licensure. Examinations may be held under the supervision 
of a Board member or such other person as the Board may specify. 
Special [Not less than sixt) (68) dtt)S mHicc of the holding of the 
cxanlination shall he gi 'en b) publication in at least thr ce (3) daily 
newspapets of genet2tl circulation, to be selected b) the Bomd, special] 
meetings shall be held upon request of fiye (5) [foul (4)] members of the 
Board or upon the call of the president; eight (8) [m.-t6}] members of the 
Board shall constitute a quorum for the transaction of business, and should 
a quorum not be present on the day appointed for any meeting, those 
persons present may adjourn from day to day until a quorum shall be 
present, providing that such period shall not be longer than three (3) 
successive days; each member of said Board is entitled to a per diem set 
by legislative appropriation for each day that the member engages in the 
business of the Board. A member may not receive any compensation for 
travel expenses, including expenses for meals and lodging, other than 
transportation expenses. A member is entitled to compensation for 
transportation expenses as provided by the General Appropriations Act. 

ill [fk1] The Board may not adopt rules restricting competitive bidding 
or advertising by a licensee of the Board except to prohibit false, 
misleading, or deceptive practices by the licensee. The Board may not 
include in its rules to prohibit false, misleading, or deceptive practices by 
a licensee a rule that: 

(I) restricts the licensee's use of any medium for advertising; 
(2) restricts the licensee's personal appearance or use of lhl: 

person • s [b+s] voice in an advertisement; 
(3) relates to the size or duration of an advertisement by the 

licensee; or 
(4) restricts the licensee's advertisement under a trade name. 

[(1)(1) The Btmzd ma; Jteognizc, ptcpatc, 01 implement coatiauing 
educatian ptogrants fOI licetuecs and may requiae pa•tieipatiall in 
eontinning education ptogzt~ms as a condition of ICIIC~al of tt license. 

[(2) The Beuud nut) not acquhe more than a: total of 28 hont~ of 
eoutiuuing edncation in tt t~o )C8:t lieen~e period and tMt) uot Itqoiac that 
mme than 18 of tho~e hums consist of elas~toom inslluetion in appithed: 
paogaams. The teataining 18 honr~ maJ eoauist of an) combination of 
classt oo:nt iustt action, institutional based iuslt action, 01 indi vi dualized 

[(3) If the Boatd tequites paaicipation in continuing education 
p•ogurms a~ a eemdition (')(renewal of 21 Jieense. the Boaad shall by tole 
establish a system fot the appioval of ptogtams and ptoddeas of 
contiuniug education. In adopting the t ules, the hmu d .;hall eou3idct but 
is not obligated ttl appto;c p1ogrmns 01 p•o;ide•s approved 01 aeeiCditcd 
th1oagh continuing education tteercditAtion systems establi3htd by national 
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or state a::BotbHions of licensed • ocational n ur seA aud auJSt iu se• oiec 

ruogtams offc1td by hospitah aet1cditcd by the Jeint CommiMion ou 

Ace• cditation of Ileal thea• e Organizations, ce• tified by P.fcdictu e. ot 

naaiutained or opetated by the fedctal goveuunent ot the State of Ttxlls. 

The Bomd llillJ assess ptogtams and pro•idcts a fee in an ann~nnt 

reaso11ablc and htcessat) to deft&) tho costs ineuued in &J>fHOdng 

f116 ddcts and ptogtanM. The fee collected Uiidtt thi.\ subsection shall be 

deposited in the Vocational Ptuuc Examincas Fund. 
H4) The Boa•d nut) adopt othet •ales as neee:B&) to im(11tment 

this section.] 
LU [H(n~o~)-T~h~e-B~o~a~td~J~It~a~ll~pwo~e~pwarNe~i~nMfO~o~n~I&~t~it~ll~l~o~f~e~umu~sttuwn~•t~t-Hil~at~e~tc~s~t 

desetibing the tegulato•y functions of the Bolud and the Boatd's 

ptoeedut es b) which consumer complaints tu e filed t> ith and 1 esoJ • ed b) 

the Bomd. The Bomd .;hall make the infounatitm a;ailable to the geneutl 
t~nblic and approptiate &tate ageucies. 

[fn7] The Board shall enforce this Act. The Board may retain outside 
legal counsel to represent the Board. However, before the Board may 
retain outside counsel, the Board shall request the attorney general to 

perform the necessary services and may retain the outside counsel only if 
the attorney general certifies to the Board that the services cannot be 
performed. 

(k} [~(o~)~;~\-p~c~•~•~omti~nMhwo~i*S-tNe~q~u~i~te~d~t~o-nte~g~i~sflte~•~a*s~a~l~o~b~b~y+is~t-no~ll~de.eJ 

Chapter 385, Goveannoat Code, fila) not set ~e as a membc1 of the Bowd 

01 net as the genetal counsel to the Boatel. 
[(p?] The Board of Vocational Nurse Examiners is subject to Chapter 

325, Government Code (Texas Sunset Act). Unless continued in existence 
as provided by that chapter, the board is abolished and this Act expires 
September 1, 2lll!.5. [+993].' 

ill[~] The Board is subject to the open meetings law, Chapter 271, 
Acts of the 60th Legislature, Regular Session, 1967, as amended (Article 
6252-17, Vernon's Texas Civil Statutes), and the Administrative Procedure 
and Texas Register Act, as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes). 

[{t) If the app•optiate standing committees of both houses of the 

legislatme acting undct Subsection (g). Section 5, Adminish2lthe 1\oeedute 

and 'Fcxas Registe2 /itt, as amended (;'utieJe 6252 13a, Venson's Texus 

Chil Statutes), lim1smit to the Boatd statements opposing adoption of a 

tole undet that section, the Jule ni&J not take effect, 01 if the wle has 

already tidcea effect, the tole is tepealed effeeti re on the date the BeMtd 

1eeei wes the committee's statetnents.] 
(m)(]) The executive director or the executive director's desjunee shaH 

deyelop an intra-agency career ladder program The program shall requjre 

jntra-agency postjng of all nonentry leyel posjtions concurrently wilh any 

public posting 
(2) The execntiye djrector or the executive djrcctor's designee 

shalJ deyelon a system of annual performance evaluations based on 

measurable ioh tasks AU merit pay for Board employees must be based 

on the system estahHshed under this suhsectjon 
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(n)(J) The execntiye director or the execmjye djrector's desjgnee shaH 
nrepare and maintain a wrjtten policy statement to assure jmplementatjon 
of a program of egual employment opnortunjty under which all personnel 
transactjons are made wjthout regard to race color disabjlity. sex. religion. 
age or natjonal ofigjn The nolicy statement must jnc!ude· 

(A) nersonnel policies includjng policjes relatjng to 
rccrujtment eyaluation. selectjon anplicatjon Jrajning and nromotjon of 
personnel that are jo compliance with the Commjssjon on Human Rj ghts 
Act <ArtjcJe 522lk Vernon's Texas Ciyil Statutes) and its subsequent 
amendments· 

(B) a comprebensiye analysjs of the Board workforce that 
meets federal and state gujdelines· 

(C) nrocedures by which a determinatjon can he made of 
significant underuse in the Board workforce of all persons for whom 
federal or state gujdeHnes encourage a more equitable balance: and 

(D) reasonable methods to appronrjateh address those 
areas of nnderuse 

(2) A poJicy statement prepared under Subdiyisjoo 0) of this 
subsection must coyer an annual perjod. be updated annually he reviewed 
by the Commission on Human Rights for compliance with Subdiyision 
(l)(A) of this suhsectjon and he filed with the goyerno(s office 

(3) The governor's office shaJI deliyer a biennial renort 10 the 
legjslal!Jre based on the jnformatjon recejyed under Suhdjvjsjon (2) of thjs 
subsection The report may he made separately or as part of other biennial 
reports to the legjslatnre 

fo)(]) The Board shall prepare jnformatjon of pnhljc jnterest 
descrjhjng the functions of the Board and the Board's procedures by which 
complajnts are filed with and resolyed by the Board The Board shall 
make the jnfonnation ayajlahle to the public and appropriate state agencies 

(2) The Board by rule shall establish methods by whjch consumers 
and seryice recipients are notifjed of the name mailing address and 
telephone number of the Board for the pumose of directjng complaints to 
the Board The Board may proyide for that notjfjcatiow 

fA) on each registration form appHcatjon, or wrjtten 
contract for services of an iodiyjdual or entjty regulated by the Board: 

(B) on a sign prominently displayed jn the place of 
hnsjness of each jndjyjdual or eotjty regulated by the Board· or 

(C) jn a bjll for seryice proyided by an jndjyidual or cntj!y 
regulated by the Board 

(3) The Board shall enter into memoranda of understanding with 
each state agency that licenses health care facilitjes or agencies for the 
pnrnose of coordinating any notificatjon requjremems under Subdivision (2) 

of this subsectjon wjth notjfjcatjon reqnjrements that may be jmposed on 
the health care faciljty or agency by any other state agency 

(4) The Board shaJJ list along with its regular telephone number 
the toJJ-free telephone number that may he caJJed to present a complajnt 
about a health professjonal jf the toll-free number is established under 
other state law 
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Cpl The Board shall deyelon and jmpJement policies that proyjde the 
public with a reasonable onportunity to apnear hefgre the Board and to 
speak on any jssue under the iufisdiction of the Board 

(q) The Board shall prepare and majntain a written n)an rbat describes 
bow a person who does not sneak EngJisb can be proyided reasonable 
access to the Board~s programs The Board shall also comply with federal 
and state Jaws for nrogram and faciJity accessibility 

Cr)CD The Board shall establish a training program for the members of 
the Board. 

(2) Before a member of a Board may assume the member's duties. 
the member must comnlete at least one course of the training program 
estah1ished under thjs snhsectjon and before the member may he confinned 
by the senate 

(3) A trainjng program established under this subsectjon shall 
proyjde jnformation to a partjcinant regardjng· 

(A) the enabling legjslatjon that created the Board: 
<B> the Programs operated by the Board· 
(C) the role and functjons of the Board: 
(p) the rules of the Board wiJh an emphasis on the rules 

rbar relate ro djscipUnary and inyestjga(Ory aurhorjty· 
<El the current hudvct for the Board: 
<Fl the results of the most recent formal audjt of the 

(G) the requjrements of the· 
0) onen meelings Jaw Chapter 271 Acts of the 

60th LegjsJatnre Regular Session 1967 (Article 6252-17 Yernon•s Texas 
Cjyil Statutes) and jts subsequent amendments· 

(ij) open records Jaw Chapter 424. Acts of the 
63rd Legislature Regular Sessjon 1973 IArtjc!e 6252-17a vernon's Texas 
Cjyil Statutes) and jts subsequent amendments· and 

(jjj) Adminjstratjye Procedure and Texas Register 
Act (Article 6252-13a Yernon·s Texas Ciyil Statutes) and its subsequent 
amendments· 

(H) the reQuirements of the confljct of interest Jaws and 
other Jaws relating to pubJjc offjcials· and 

(I) any applicable ethics policies adopted by the Board or 
the Texas Ethjcs Commjssjon 

(4) In deyeloping the traininv reguiremcnts proyided for in thjs 
subsection the Board shall consult wjtb the goyerno( s office the attorney 
general's office and the Texas Ethics Commission 

(5) In the eyent that another state aiency or entity is gjyen the 
authority to estahHsh the trajojog requirements the Board shal1 aJ!ow that 
trajnjnv in lieu of developing its own program 

(s) The Board sha11 proyjdc to ils members and employees as often 
as necessary jnformation regardjog thejr qualificatjons for office or 
employment under thjs article and their responsihjHtjes under applicable 
Jaws relating to standards of conduct for state officers. or employees 

(I) The Board may enter interagency contracts for any Purpose 
authorjzed by law 
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SECTION 3. Section 6, Chapter 118, Acts of the 52nd Legislature, 
Regular Session, 1951 (Article 4528c, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 6. EXAMINATION AND LICENSES. (a) Except as provided in 
Section 7 of this Act, every person desiring to be licensed as a Licensed 
Vocational Nurse or use the abbreviation L.V.N. in the State of Texas, 
shall be required to pass the examination approyed [gh-en] by the Board 
of Vocational Nurse Examiners [01 its delegate]. The applicant shall make 
application by presenting to [the scctctat) of] the Board, on forms 
furnished by the Board, satisfactory sworn evidence that the applicant has 
had at least two (2) years of high school education or its equivalent and 
bas completed an approved course [of not less than twehe (12) months] 
in an approved school for educating vocational nurses. An approved 
school as used herein shall mean one approved by the Board or by another 
lla.lJ:.. Application for examination by the Board or its delegate shall be 
made at least thirty (30) days prior to the date set for the examination. 

(b) The Board in its discretion may waive the requirement in 
Subsection (a) of this section for completion of a course in an approved 
school for educating vocational or practical nurses upon presentation of 
satisfactory sworn evidence that the applicant has completed an acceptable 
lJ:.vd [at least tooo (2) ) eats] of education in a nursing school approved by 
the State Board of Nurse Examiners of Texas or in some other school of 
professional nurse education located in another state, the District of 
Columbia, a possession of the United States, or a foreign country. Illl: 
Board hy rule shall determine acceptable Jeye]s of education The Board 
shaJJ haye the written portion of the examination. if any validated by an 
independent testing professional If the applicant received training in 
another state. the District of Columbia, a possession of the United States, 
or a foreign country, the applicant must present evidence satisfactory to the 
Board that the nursing education received is equivalent to that required for 
licensure as a vocational nurse in this state. 

(c) Not later than the 30th day [Within 38 days] after the date a 
licensing examination is administered under this Act, the Board shall notify 
each examinee of the results of the examination. However, if an 
examination is graded or reviewed by a national testing service, the Board 
shall notify each examinee of the results of the examination within two 
weeks after the date the Board receives the results from the testing service. 
If the notice of the examination results will be delayed for more than 90 
days after the examination date, the Board shall notify each examinee of 
the reason for the delay before the 90th day. If requested in writing by 
a person who fails the licensing examination administered under this Act, 
the Board shall furnish the person with an analysis of the person's 
performance on the examination or other information which the Board has 
available to it after the tests are scored. 

(d) If an applicant bas graduated from an approved educational 
program in vocational nursing in this state, another state, or the District 
of Columbia, or successfully completed an acceptable !eye! of education 
jn a professional nursing program [tno )C&d of An associate dC!PCC 
p2oguun ot dif'1enna ptopam in ptofessional nutsing edueatiem] in this 
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state, another state, or the District of Columbia, the Board may issue to 
the applicant, pending the results of the licensing examination, a temporary 
permit to practice vocational nursing under the direct supervision of a 
licensed vocational nurse, registered professional nurse, or licensed 
physician. A permit issued to an applicant who fails the examination 
expires on the date indicated on the permit. A permit issued to an 
applicant who passes the examination expires on the applicant's receipt of 
a license from the Board. A permit may not be issued to an applicant who 
has previously failed an examination administered by the Board or by 
another state. [The Boa:Id may i.;suc 2t tentpOiftiJ ptiillit to p•aetiec 
H'JestjonaJ nmsing to an appliemu who is a voeatiomtl ot Jh&etieal nutse 

who has gt aduatcd ft om an ttppt o ~ ed rn oguun fot educating • oeationttl ot 
ptttetieal nwses, holds a license as a •oeatioattl 01 patctical amsc front 
anothct state, the Bish iet of Coltuubia, ot a possession of the United 
States, and has aetMtlly been engaged in the practice of vocational or 
practical nmsing nithiu the ptt&l five yeaf3. Such tua applicant •nust 

practice uadct the direct supet vision of a licensed uocational uu•so, 
teghltttd fiiOfeSSil"HtXl hdiSC, 31 liCCIISCd physician. It lOillj)OUiij jJGIIIiit 

issued to an applicant from auothet state, the Distdet of Columbia, tH a 
po~:1e:uion of the United St1ttes expites 011 Jeeeipt of a lieen~e f1om the 
Bo81d 01 on the expilatioa of 98 d<!J3, Hhiehe\ltl oecms fit st. The Bomd 
may, by :nwtnal 1lgteetncnt, ftssi&n the function of physical distdbutiou of 
the tempoiMJ petmits to tua agent desigmttcd by t:hc Bomd to act on behalf 
of the Botud.] 

(e) Any nurse who is licensed under the provisions of this Act, when 
on duty in a public or private hospital, nursing home, or licensed 
health-care facility, shall wear [ideutifjing] insignia jdentjfyjng )he nurse 
as a licensed yocatjonal nurse [on t\hite caps 01 ttnifoJms]. 

SECTION 4. Section 7, Chapter 118, Acts of the 52nd Legislature, 
Regular Session, 1951 (Article 4528c, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 7. OUA!.JF!CAIION FOR LICENSING BY ENDORSEMENT. 
{a) To guaiify for a temporary license to practice as a licensed yocalinnal 

nurse by endorsemem an apnlicant for licensing runs(" 
(]l suhmjt to the Board an applicatjon fee as determined by the 

Board and a comnJeted applicatjon giyen under oath jn the form prescribed 
by the Board· 

(2) baye POSsessed at the time of jnitjaJ Jicensjng as a licensed 
yocationaJ nurse the Q!!alificatjons necessary !o have been e!igjble for 

licensing at that time jn this state· 
(3) haye presented to the Board proof of jnjlial licensing by 

examination and proof that the curreor actiye Hcense and other 1 jcense or 

ljcenses granted to the applicant by any other state haye not heen 

suspended reyoked canceled surrendered or otherwjse restrjctcd for any 

reason: and 
£4) snhmjt to the Board a notice of sponsorship of the applicant 

by the bolder of a Texas health care professjonaJ license under whom the 
applican! will practice 



2678 SENATE JOURNAL- REGULAR SESSION 

(h) A bo1der of a temnorary license under thjs sectjoo shall receiye a 
pennanent license jf the apnHcant: 

(]) bas submjtted official yerjfication of the academic and 
professjonal credentials of the applicant· and 

(2) satisfies any other requjrement set by statute 
(c) The Board shall either grant or deny an application for a pennancnt 

license wifbjn 180 days after lbe date of the Board's receipt of aU requjred 
forms or iofonnation The Board may extend the 1 80-day deadline 10 
allow for the recejpt and tabulation of pendjog examjnatjon results 

(d) The Board shall adopt rules relating to the conditions of 
sponsorship under Subsection (a)(4) of thjs sectjon. jncl!Jdjng wajyer of the 
reqnjrement in the eyent of a hardship [An) applicant n ho halds a license 
as a Vocational Plurse or Practical nurse issued by the District of 
Columbia or anothct state nhose tcquhemeuu me equal to those of Texas, 
and whose indiddmd qualifications shall be cquivnlent tlJ those requited 
by this law. may be gum ted a license to pi aetiee rw• sing as a Licensed 
Yocatioual Plmse in this State without cxa:anination ptodded the required 
fcc is paid to the Bomd by such appliumt.] 

SECTION 5. Sections 8(a), (b), and (c). Chapter 118, Acts of the 52nd 
Legislature, Regular Session, 1951 (Article 4528c, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

(a) The IUuwl ~] by rule shall adopt a system under which 
licenses expire on yarions dates dnrjng the year [e;CIJ twlJ )CftiS]. [For 
the yea• iu ;;;hieh tho expitlttion date is changed, license fees payable on 
Septembct 1 shall be prorated on a :n:aouthly basis so that each licensee 
shall pay only that pmtiou of the license fee nhich is allocable to the 
nun:aber of months during which the license is valid. On Jenenal of the 
license on the new expitation date, the total license renenal fee is 
payable.] 

(b) Al [fhe Bomd shall notify each licensee about the expiration date 
of the petsou's license at] least 30 days before the expiration of a person's 
Jjcense the Board [date. The Boatd by United States nutil] shall send 
wrjtten notjce of the impendjng Hcense expjratjon to the person at the 
person's last known address accordjng to the Board's records [with the 
110tiee au ttpplieation for license tenewal to the licensee's add•ess eemtuined 
in the Boaat's teeotd,\. A licensee nhose completed application for 
•euewsl is teeeived b) the Boa1d aftet the expiration date of the license 
:1hall be ehatged a late fee]. 

(c) If a person's license has been expired for [not rnme than] 90 days 
or Jess. the person may renew the license by paying to the Board the 
required renewal fee and a fee that is one-half the examination fcc for the 
license. If a person's license has been expired for more than 90 days but 
less than one year [tno yetus], the person may renew the license by paying 
to the Board all unpaid renewal fees and a fee that is equal to the 
examination fee for the license. The Board by rule shall set a length of 
tjme beyond whjch an expired license may not he renewed The Board by 
rule may estahljsh addjtjonal requjrements that apply to the renewal of a 
Jjcense that bas been expjred for more than one year but Jess than the 
period set by the Board beyond whjch a license may not he renewed [ff-a 
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pe1301/s license has been expited foz two )CAU 01 mmc. the petson may 

tencw the license bJ eernapuljillg nith the tequitements set fo1th iu 

substanthc tules adopted bj the Bmud]. The person may obtajn a new 

license by suhmittjng to reexamjnation and complyjng with the 

reqnjrements and procedures for obtajnjng an orhdnaJ license Howeyer 

the Board may renew without examination an expjred license of a person 

who was licensed jn thjs state. moyed to another state and js currently 

licensed and has been jn practjce jn the other state for the two years 

preceding anplication The nerson must gay to the Board a fee that js 

equal to the examinatjon fee for the ljcense 

SECTION 6. Chapter 118, Acts of the 52nd Legislature, Regular 

Session, 1951 (Article 4528c, Vernon's Texas Civil Statutes), is amended 

by adding Section SA to read as follows: 
Sec SA MANDATORY CONTINJIJNG EDJTCAT!ON 

REOJJIREMENIS (a) To renew a Jjcense a ljcensee must demonsrrale 

to the satisfaction of the Board completjon of the regujrement for 

continuing professjonal education 
(bl The Board shaH adopt rules relatjng to the operarjon of the 

mandatory continuing edncatjon programs In estahlishjng !he requirement 

for continuing education the Board shall consjdec 

0) factors that lead to the competent performance of professjonal 

dntjes· and 
(2) the continujng education needs of licensees 

(c) The Board sbaJJ adopt rules relating to the adoptjon or approval of 

mandatory continuing edncatjon programs and proyiders and shaJJ adopt 

rules to eyaluate the effectiyeness of the programs and a licensee's 

partjcipation and perfonnance jn the programs 

SECTION 7. Section 9, Chapter 118, Acts of the 52nd Legislature, 

Regular Session, 1951 (Article 4528c, Vernon's Texas Civil Statutes), is 

amended to read as follows: 
Sec. 9. FEES. (a) The Board by rule shall establish reasonable and 

necessary fees so that the fees. jn the aggregate produce snfficjem reyenue 

to coyer the cost of admjnjstering lhjs Act The fees set by the Board may 

be adjusted so that (he total fees collected shall he sufficjem 10 mee( (he 

expenses of administering thjs Act The Board may not set a fee for an 

amount less than the amonm of (bat fee on September I 1293 [fo1 the 

adminhtrtttion of this Act in mnounts not to exceed. 
[(l) examination and application fcc. $49. 
[(2) teexamination fcc. $48, 
[(3) zenOYY al fee. $28, 
[E4) endensement fee. $46, 
[(5) acooditation of nen ptog•ams fee. $75, 
[{6) duplicate tempotftl) petnoit ot licousc fee. $18, 
[(7) filing of affidavits in 1cchaage of uame fcc. $19. 
[(8) eudotsement to another state fee. $,.9, and 
[(9) tciietivating from innethe status fee. $39]. 

The Board shall not maimain unnecessary fund balances, and fee amoums 

shall be set in accordance with this requirement. 
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(b) All expenses under this Act shalt be paid from fees collected by 
the Board under this Act, and no expense incurred under this Act shall 
ever be charged against the funds of the State of Texas. 

(c) On or before January I of each year, the Board shall make in 
writing to the Governor and the presiding officer of each house of the 
legislature a complete and detailed report accounting for all funds received 
and disbursed by the Board during the preceding year. The annual report 
must he in the fonn and reported jo the time proyided by the General 
Apnropriatjons Act 

SECTION 8. Chapter 118, Acts of the 52nd Legislature, Regular 
Session, 1951 (Article 4528c, Vernon's Texas Civil Statutes), is amended 
by adding Sections IOA-10F to read as follows: 

Sec lOA RECORDS OF COMPLAINTS lal The Board shall keep 
an jnformation file about each complajnt filed with the Board The 
Board's information fjle shaJJ he kept current and contain a record for each 
comnlaint of" 

(]) ali persons contacted in relation to the compJajnt· 
(2) a summary of findjn gs made at each sten of the complaint 

process: 
(3) an explanation of the lewal basis and reason for a complaint 

that is dismjssed· and 
(4) other releyam informatjoo 

(h) If a written comnlaint is filed wjtb the Board that the Board has 
authority to resolve the Board at least as frequently as quarterly and until 
final djspositjon of the complaint. shall notify the narties to the complaint 
of the status of the complajnt unless the notice would jeopardize an 
undercover jnvestjgatjon 

(c) The Board by rule shaJJ adopt a form to standardize information 
concerning complaints made to the Board The Board by rule shall 
prescribe informatjon to be provided to a person when the person files a 
complaint with the Board 

(d) The B nard shall proyjde reasonable assistance to a person who 
wjshes to file a complaint wjth the Board 

Sec JOB COMPLAINT INYESIIGAIION AND DISPOSITION Ia) 
The Board shall adopt rules concerning the jnyestigation of a complajnt 
filed with the Board The rules adopted under this subsection shall· 

(1) distinguish between categories of complajnts: 
(2) ensure that comnlaints are not dismissed without appropriate 

consideration· 
(3) require that the Board he adyjsed of a complajnt that js 

dismjssed and that a leuer he sent to the person who fjled the complaint 
explaining the action taken on the djsmissed complaint: 

(4) ensure that the person who fiJed the complaint has an 
opportunity to explajn the aJJegations made in the complaint: and 

(5) prescribe gujdeljnes concerning the categories of complflints 
that require the use of a prjyate jnyestjgator and the procedures for the 
Board to obtain the seryices of a priyate investigator. 

Cbl The Board shall dispose gf all cgmplajnts in a limely manner The 
Board shall establish a timeJine for conducting each phase of a comnlaint 
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that js under !he control of !he Board not later than the 30th day aflcr the 
date the complajnt is recejyed by the Board The tjmeline shaJl he kept 

in lhe jnfoonation file for the complaint and aU parrjes shaJJ he nofjfied 

of the proiected time regujrements for pursujng the complajnl A change 

in the fime1ine must he noted jn the complajnt informatjon file and all 

nartjes to the complajnt must he notjfjed not later than the seyentb day 

after the date the change js made 
(c) The execmiye djrector shall notify the Board of a comglajnl that 

extends beyond !he tjme prescribed by the Board for resolving the 

complajnt so that the Board may take necessary actjon on the complaint 

Sec I OC INFORMAL PROCEEDINGS Ia) The Board by mle shall 
adopt procedures goyernjug· 

0) infgrmaJ dispositjon of a contested case under Section 13(e) 

Admjnjstratjye Procedure and Texas Rcgjster Act IArhcle 6252-Ba 
Vernon's Texas Cjyil Stalutes) and jts subsequent amendments: and 

(2) informal proceedjngs held jn compliance with Sectjon 18Cc) 

Admjnistratiye Procedure and Texas Register Act <AnjcJe 62S2-13a 

Vernon's Texas Cjyil Statutes). and its subsequent amendments 

(h) Rules adopted under tbjs section must proyjde the complajnam and 

the licensee an opportunity to be beard and must requjre the presence of 

a representatjye of the Board's legal staff or of rhe office of the attorney 

general to adyise the Board or lhe Board's employees 

Sec lOP MONITORING OF LICENSEE The Board by rule shall 
deyelop a system for monilorjng licensees' compljance with the 

requirements of tbjs Acr Rules adopted under Ibis sectjon shaJJ jnclude 

procedures for monitorjng a licensee who is ordered by the Board to 

perform certain acts lo ascertajn lhat the 1icensee performs the required 

acts and W jdentjfy and monitor Hcensees who represent a risk to the. 

llJihl,i,!;,. 
Sec I OE ADMINISIRATIYE PENAI.I!ES Ia) The Board may 

impose an adrnjnjstratiye penalty against a person Hcensed or regulated 

under this Act who violates tbjs Act or a ryle or order adopted nuder this 

All. 
(b) The penalty for each violatjon may be jn an amount not to exceed 

$) 000 Each day a yiolatjon continues or occurs js a separate violation 

for purposes pf imposing a nenalty 
(c) The amount of the penalty shall he based on· 

0) the serjousness of the violatjon including the nature. 

circumstances extent and gravity of any probjbited acts and Jhe hazard 

or potential hazard created to the health safety or economic welfare of 

the puh1ic: 
(2) the economjc harm to property or the enyironment caused by 

lhe yjolation: 
(3) the history of preyjous yjolatjnns· 
(4) rhy amount necessary to deter future yjolatjoos· 
(S) efforts to correct the yiolation: and 
(6) any other matter that iustice may require 

(d) If the executive director determjnes that a yiolalion bas occurred 

the executive djrector may jssne to the Board a report that sta(es the facts 
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on which the determjnation is based and the executjye djrecto('s 
rccnmmendatjoo on the imnosition of a penally jncluding a 
recommendatjon on the amount gf the penalty 

(e) Within 14 days after the date the renort js jssued the executjye 
djrector shall gjye wrjtten notice of the report to the person The notjce 
may he gjyen by certjfjed maU The notjce must jnclude a hrjef summary 
of the alleged violation and a statement of the amount of the recommended 
penalty and must inform the person that the nerson bas a rjght to a bearjng 
on the occurrence of the yjolatjon the amount of the penally or both the 
occurrence of the yiolatjon and the amount of the penalty 

(0 Wjtbjn 20 days afler the date the nerson recejyes the notice the 
person in writjng may accept the determjnatjon and recommended penalty 
of the executiye djrector or may make a written reguest for a bearing on 
the occurrence of Jbe yjolatjoo the amount of the penalty or both the 
occurrence of the yjolatjon and the amount of the penalty 

(g) If the person acccgts the determjnatjon and recommended penalty 
of the executiye director the Board by order shall approve the 
determjnation and impose the recommended penalty 

(b) If the nerson requests a bearing or fails 10 respond timely 10 the 
notjce the executive director shall set a bearjng and giye notice of the 
hearing to the nerson The hearjng shaJJ he held by an aclmjnjstratjye law 
iudge of the State Office of Admjojstratjye Hearjngs The admjnistrative 
law iudge shall make fjndjngs of fact and conclusions of Jaw The 
adminjstratjye law iydge shaJJ promptly jssue to the Board a proposal for 
a decisjop about the occurrence of the yjolatjon and the amount of a 
proposed penalty Based op the fjndjngs of fact conclusjons of law and 
proposal for a decjsjon the Board by order may find that a yjolatjon has 
occurred and jmpose a penalty or may find that po yjolation occurred 

CD The notjce of the Board's order gjyen to the person under the 
Administrative Procedure and Texas Regjster Act (Article 62'i2- 1 3a. 
Vernon's Texas Cjyil Statutes> and its subsequent amendments must 
jnclnde a statement of the right of the person to judjciaJ reyjew of the 
llilkL. 

CD Wjthin 30 days after the date the Board•s order js final as proyided 
by Sectjop 16Cc) Adminjstratjye Procedure and Texas Register Act (Article 
6252-13a yernon•s Texas Civil Statutes) the person shaH· 

()) pay !he amount of the penalty: 
(2) pay the amoupt of the penalty and file a netitjon for judicjal 

reyiew contestjng the occurrence of the yjolatiqn. the amount qf the 
penalty or both the occurrence qf the yjolatjop and the amount of the 
penalty: or 

(3) without payjng the amount of the penalty file a pcfilion for 
iudicjaJ reyiew contesting the occurrence of the yjolatjon the amount of 
the ncnalty or both the occurrence of the yjolation and the amount of the 
penalty 

Ck) Wjthin !he 30-day perjod a person who acts under Suhsectjon 
(j)(3) of this section may: 

11) stay enforcement of the penalty by· 
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(A) nayjnv the amount of the penaJty to the court for 

placement jn an escrow account: or 
(B) giying to the court a supersedeas bond approyed by the 

court for the amount of the penaJty and that js effectjye until all judjcial 

reyiew of (he Board's order is final· or 
(2) request the conn to stay enforcement of the penalty by: 

(A) fiJing with the court a sworn affidayjl of the oerson 

stating that the person is financially unable to nay the amount of the 

penaJty and is financiaJly unable to giye the supersedeas bond: and 
(B) gjying a copy of the affidayit to the execntjye director 

by certified mail 
(I) An executjye djrector who recejyes a copy gf an affidayj{ under 

Subsection (k)(2) of thjs sectjon may file with the court wjthin fjye days 

after the date the cony js receiyed a contest to the affjdayit The court 

shall bold a hearjng on the facts alleged in the affidavit as soon as 

practjcable and shaH stay the enforcement of the nenaJty on finding that 

the aJlegcd facts are true The person who files an affidavit has the burden 

of proving that the person is fjnancjally unable to pay the amount of the 

penalty and to gjye a supersedeas bond 
(m) If the person does not pay lhe amount of the penalty and the 

enforcement of the penalty js not stayed the executive djrector may refer 

the matter to the attorney general for coJJection of the amount of lhe 

penaJty. 
fn) Judjcjal reyiew of the order of the Board· 

0) is insfitnted by filing a petjtion as proyided by Section 19 

Admjnjstratiye Procedure and Texas Regjster Act <Article 624:)2-1::\a 

Vernon's Texas Cjyil Statutes) and its subsequent amendments: and 

(2) is under the substantial eyjdence rule 
(o) If the court sustains the occurrence of the yiolation the court may 

unhold or reduce the amount of the penalty and order the person to pay 

the full or reduced amount of the penalty If the court does not sustain 

the occurrence of the yiolatjon the court shaJJ order that no penaJty js 

mm1. 
<p) When the iudgment of the court becomes final the court shall 

proceed nuder this suhsectjon If the person pajd the amount of the 

nenalty and jf that amount js reduced or is not upheld by the con({ the 

court sbalJ order that the appropriate amount plus accrued interest be 

remitted to the person The rate of the interest js the rate charged on loans 

to denository institntjons by the New York federal Reserye Bank and the 

interest shall he pajd for the perjod hegjnnjng on the date the penalty was 

pajd and ending on the date the nenaJty is remitted If the person gaye a 

supersedeas bond and jf the amount of the penalty js not upheld hy the 

court the court shall order the release of the bond If the person gaye a 

supersedeas bond and jf the amount of the penalty js reduced. the court 

shaJJ order the release of the bond after !he person pays the amount 

lq) A penalty coJJected under this section shall be remitted to the 

commroller for deposit in the general revenue fund 

(r) All proceedings under this secfion are subject to the Admjnjstratiye 

Procedure and Texas Regjster Act <Artjcle 6252~ 13a Vernon's Texas Ciyil 

Statutes) and its subsequent amendments. 
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Sec JOE SCHEDULE OF SANCTIONS The schedule of sanc)jons 
adopted by the Board by rule sha1J be used by the State Office of 
Administratjye Hearjngs for any sanction imposed as the result of a hearjng 
conducted by that office 

SECTION 9. Section 11, Chapter I 18, Acts of the 52nd Legislature, 
Regular Session, 1951 (Article 4528c, Vernon's Texas Civil Statutes), is 
amended by adding Subsection (c) to read as follows: 

(c) A nerson who yjoJates rhis Act is Hable to the state for a dyil 
penalty that does not exceed $1.000 a day The ciyil nenaJty may he 
colJected jn a snjt jnifiated by the Board 

SECTION 10. (a) The changes in Jaw made by this Act in the 
qualifications of members of the Board of Vocational Nurse Examiners do 
not affect the entitlement of a member appointed before September I, 
I 993, to continue to hold office for the term for which the member was 
appointed. The changes in the qualifications apply only to a member 
appointed on or after September 1, 1993. 

(b) As soon as possible on or after September I. 1993, the governor 
shall appoint three additional public members to the Board of Vocational 
Nurse Examiners. In making the initial appointments of the new members, 
the governor shall designate one for a term expiring on the regular 
expiration date of board members in 1995, one for a term expiring on the 
regular expiration date of board members in 1997, and one for a term 
expiring on the regular expiration date of board members in 1999. 

SECTION 11. This Act takes effect September 1, 1993. 
SECTION 12. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Floor Amendment No. 1 

Amend c.s.s.B. 839 as follows: 
(1) Amend SECTION 2 on page 4 at line 12 by inserting the words 

"or serye as genera] counsel to the board" between the word .. memhe[' and 
the word "if'. 

(2) Amend SECTION 2 by deleting the comma on page 13, line 27, 
and the words after the comma through to the end of the sentence on page 
14, line 1. 

(3) Amend SECTION 4 on page 19, line 27, by inserting the following 
after the period: 

(e) The hoard sha!J specify training educatjon or examinatjon 
reqnjrements that an applicant may complete in lien of the requirements 
of Subsection CalC2l of this section 

The amendments were read. 

On motion of Senator Moncrief and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 839 by a viva voce vote. 

SENATE RESOLUTION 1068 

Senator Turner offered the following resolution: 
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S.R. 1068, Directing the Parks and Wildlife Department to negotiate 
with the Weches Cemetery Association in Houston County for the sale of 
one acre of real property at an agreed price. 

The resolution was read and was adopted by a viva voce vote. 

SENATE BILL 1015 WITH HOUSE AMENDMENT 

Senator Wentworth called S.B. 1015 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.B. 1015 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to filing a final account of an estate of a decedent or ward or 
guardianship of a person, removing the estate from a court's active docket, 
and closing the estate. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 406, Texas Probate Code, is amended to read as 
follows: 

Sec. 406. PROCEDURE IN CASE OF NEGLECT OR FAILURE TO 
FILE FINAL ACCOUNT; PAYMENTS DUE MEANTIME. La.l If a 
personal representative charged with the duty of filing a final account fails 
or neglects so to do at the proper time, the court ~ [slmlt], upon its own 
motion, or lih.aJ.J.. upon the written complaint of any one interested in the 
decedent's or ward's estate which has been administered, cause such 
representative to be cited to appear and present such account within the 
time specified in the citation. 

(b) If a wrjtten complaint has not been filed by anyone interested in 

the 2uardianshjp of a nerson or estate of a minor or deceased ward the 

court may on or after the third annjyersary after the date of the death of 

the ward or after the date the mjnor reaches the age of maiority remove 

the estate from the court's actiye docket without a final accomujng and 

without annointjng a successor personal renresentatiye 

(c) If a complaint has not been filed by anyone interested in the estate 

of a ward whose whereabouts are unknown to the court the court may on 

or after the fourth anniversary after the ward's whereabouts became 

unknown to the court rcmoye the estate from the court's actiyc docker 

wjthout a final accounting and wjlbout appointing a successor nersonal 

representatjye 
(d) If the whereabouts of the personal representative and bejrs of a 

decedent are unkpown and a complaint bas not been filed by anyone 

interested in the decedent's estate the court may on or after the fourth 

anniyersary after the last date on which letters testamentary or of 

administration are issued by tbe court clerk close the estate wjthont a final 

acconntjng and wjtbout anpointing a successor personal representatjye 
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Cel Rentals [So ftu as ttpplieable, this Section shall also go v tin ~ itb 
tespect to guatdiant~J of the peuon. P.feantime, tcnhtb] or other payments 
becoming due to the ward, his estate, or his guardian, between the date the 
ward's disability terminates or the date of the ward's death and the 
effective date of the guardian's discharge may be paid or tendered to the 
emancipated ward, his guardian, or the personal representative of the 
ward's estate, at obligor's option, and such payment or tender shall 
constitute and be an absolute discharge of such matured obligation for all 
purposes to the extent of the amount thus paid or tendered. 

SECTION 2. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

Senator Wentworth moved to concur in the House amendment to 
S.B. 1015. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 952 WITH HOUSE AMENDMENT 

Senator Wentworth called S.B. 952 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.B. 952 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the transfer of extraterritorial jurisdiction between certain 
municipalities. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subchapter B, Chapter 42, Local Government Code, is 
amended by adding Sections 42.024 and 42.025 to read as follows: 

Sec 42 024 TRANSFER OF EXTRATERRITORIAL JJJR!SPICTION 
BETWEEN CERTAIN MJJN!CIPA!.ITIES Cal In this sectjmr 

(]) "Adopting municipality .. means a home-rule munjcipality with 
a nonulation of Jess than 7 500 that purchases and appropriates raw water 
for its water utjlity by authority of a trans-hasjn djyersioo peonjt from one 
of two riyer authorjljes jn whjch the municipality has terrjtory 

(2) "Releasjng municjpality" means a bome-p11e munjdpality with 
a population of more than 450 000 that owns an electric mj!ity 

(b) The goyernjng body of an adopting municinaljty by resolution may 
adopt as part of its extraterritorjal iurjsdiction an area wjthjo the 
extraterrilorjal inrjsdiction of a releasing municipality j(" 
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(]) the area js not hejnv seryed by the releasjng mnnicipaHty"s 

water sewer and electric utilities: 
(2) the releasjog munjdnality has bad a canitaJ improyemem plan 

in place for at least fjye consecntjye years that includes proposed 

installatjoo of water and sewer Hues necessary (0 serye lhe area hut the 

releasing municipality has not funded the plau-
(3) the adontjng municjpality has adonted a seryice plan to proyide 

water and sewer seryice to the area-
(4) the area js· 

(A) adiacent to the territory of the adomjog municipality: 
(B) wboJJy wjthjn a county in which both munjcipaJifies 

baye territory: and 
(C) wjthin one or more school djstricts. each of which has 

the maiority of its territory outside the territory of the releasing 

m«midpa!ity· and 
(5) the adonting municipality adopts ordjnances or regulations 

app1icablc to the land proposed to be released relatjng to the control or 

abatement of water pollution that are at least as effectiye as those of the 

releasing municipality applicable to the land proposed to be released as of 

January 1 I 993 
(c) The transfer of the area takes effect on the date that the adoptin2 

mnnjcipality deliyers a copy of the resolutjon adopted under S!«hsection (h) 

to the munjcipal cJerk of lbe releasing municjpality On and after that date 

the area js in the extraterritorial inrjsdictioo of the adopting municipality 

and not in the extraterritpriaJ jurjsdiction of the releasing municipality. 

Sec 42 025 REIMBURSEMENT OF RELEASING Ml!N!C!PALITY 
The adonting municipality wjthin one year shall rejmhurse the releasing 

muojcipaJity for the nroportional share of the reasonable and aclJ!al 

construction costs attributable to the land proposed to he released that haye 

been expended by the releasing munidpaljty in the construction of 

permanent water or wastewater facjlitjes in place as of January 1 1923 

SECTION 2. This Act takes effect September I, 1993. 
SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 

imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Wentworth and by unanimous consent, the 
Senate concurred in the House amendment to S.B. 952 by a viva voce vote. 

SENATE BILL 73 WITH HOUSE AMENDMENT 

Senator Bivins called S.B. 73 from the President's table for 

consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. 1 

Amend S.B. 73, SECTION 2. page 4, lines 9-19, to read as follows: 
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SECTION 2. Subdivision (14). Section 1, Article 18.21, Code of 
Criminal Procedure, is amended to read as follows: 

(14) "Trap and trace device" means a mechanical or electronic 
device that attaches to a telephone line and is capable of recording an 
incoming electronic or other impulse that identifies the originating number 
of an instrument or device from which a wire or electronic communication 
was transmitted. The term does not include a deyice or 
telecommunications network used in proyiding either· (]) a cal1er 
identification seryjce authorized by the Public J!tiHty Commjssion of Texas 
under Sectjon 87C Pub]jc JJtjHty Regulatory Act (Artjcle 1446c Yernon?s 
Texas Ciyjl Statutes)· or (2) the seryjces referenced jn Suhsectjon (g) of 
Section 87C Public Utility Regulatory Act (Article 1446c Yernon?s Texas 
Cjyil Statutes ) 

The amendment was read. 

On motion of Senator Bivins and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 73 by a viva voce vote. 

SENATE BILL 1042 WITH HOUSE AMENDMENT 

Senator Parker called S.B. 1042 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 
Amendment 

Amend S.B. 1042 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of on·Site sewage disposal systems; providing 
penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 366.002(2), Health and Safety Code, is amended 
to read as follows: 

(2) "Boardt' or "commjssjon" means the Texas Natural Resource 
Conservation Commission. 

SECTION 2. Section 366.002(4), Health and Safety Code, is amended 
to read as follows: 

(4) "Designated representative" means a person who is designated 
by the department or authorized agent to make percolation tests, system 
designs, and inspections subject to the department's [en authotized agent's] 
approval. 

SECTION 3. Section 366.002(8). Health and Safety Code, is amended 
to read as follows: 

(8) "On-site sewage disposal system" means one or more systems 
of treatment devices and disposal facilities [thllt me not .egolltted by the 
Tcxs:s '+'{atez Con•n:lissimt aud] that: 

(A) produce not more than 5.000 gallons of waste each 
day; and 
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(B) are used only for disposal of sewage produced on the 

site where the system is located. 
SECTION 4. Section 366.014, Health and Safety Code, is amended to 

read as follows: 
Sec. 366.014. DESIGNATED REPRESENTATIVE. (a) The 

department or an authorized agent may designate a person to make 

percolation tests, systems designs, and inspections subject to the approval 

of the department [01 agent]. 
(b) To qualify as a designated representative, a person must: 

(I) demonstrate to the department's [or authorized agent's] 

satisfaction the person's competency to make percolation tests, designs, and 

inspections for on-site sewage disposal systems in accordance with this 

chapter and rules adopted under this chapter; [am!] 

(2) successfully complete the training program provided by the 

department;. 
(3) successfuJJy pass an examjnation proyjdcd by the department· 

(4) recejye wrjtten ce[{jficatjon from the depacrment: and 

(5) nay a reasonable fee to the department for admjnjstrafion of 

this training and certification. 
SECTION 5. Section 366.071, Health and Safety Code, is amended to 

read as follows: 
Sec. 366.071. REGISTRATION. A person may not operate as an 

installer in this state unless the person is registered by the department [or 

llli Anthotizcd agent]. 
SECTION 6. Section 366.077(a), Health and Safety Code, is amended 

to read as follows: 
(a) An installer's statewide registration may be revoked by the 

department [01 m1 autbm ized agent] after notice and hearing if the installer 

violates this chapter or a rule adopted under this chapter. 
SECTION 7. Section 366.092, Health and Safety Code, is amended to 

read as follows: 
Sec. 366.092. INJUNCTION OR CIYII. SJJ!T. lal If it appears that 

a person bas yjolated is yjolating. or is tbreatenjng to yjolate any 

proyjsion of this chanter or any rule permit or other order of the 

commission jssued pursuant to this chapter the commissjon may request 

the attprney genera] to bring a dyjJ suit for: 
(]) mandatory or prohjbitory jnjunctjye relief as warranted by the 

(2) a ciyil penalty as pmyided by this chapter: or 

(3) both jnjunctjye relief and cjyil penalty 

(b) Venue for an action under thjs chapter js jn Trayis County Qistrjct 

Court the county jn whjcb the defendant resides or in the counly in which 

the yiolatjon or threat of yjolatjon occurs [The deptu tment 01 nn 

authrnized agent ntay bting suit fot injunetion to ptecent or •csttain a 

violation of this chapte• .] 
SECTION 8. Subchapter F, Chapter 366, Health and Safety Code, is 

amended by adding Sections 366.0921, 366.0922, 366.0923, and 366.0924 

to read as follows: 
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Sec 366 0921 C!YIL PENALTY (a) An owner who yio!ates any 
proyjsion of this suhchanter or any rule permit or order issued nursuant 
to thjs chapter js subject to a dyil penalty of not Jess than $] 00 nor more 
than $500 for each act of yjolatjon and for each day of yjolation 

(b) Any other person who yiolates any proyisjon of thjs subchapter or 
any rule permit or order jssued pursuant to thjs chapter js sybject to a 
ciyjl neoalty of not Jess than $500 nor more than $5 000 for each act of 
yiolatjon and for each day of yjolatjon 

Sec 366 0922 COMMISSION DESIGNATED SOLE AJJTHOR!TY TO 
ENFORCE The commjssjon sbalJ be the sole anthorjty designated to 
initiate an enforcement actjon under Sectjons 366 092 366 0921. and 
366 0924 However a local goyernment may request that the commjssjon 
initiate an enforcement actjon nnrsuant to these sectjons thrmq:b a pelilion 
fi1ed with the commission If the commjssion chooses to jnjtjate an 
enforcement actjon on behalf of a local government ciyjl penalties 
recovered shall he djyided between the local government and the state 
based on the oroportjon of resources exnended by each entity jn the course 
of enforcement action 

Sec 366 0923 FEES AND COSTS RECOvER ABLE If the state 
preyails in a snjt under this sybchaprer it may recoyer reasonable 
attorney's fees court costs and reasonable jnyestjgatjye costs incurred jn 
relation to the proceeding 

Sec 366 0924 ADMIN!SIRATIYE PENALTY lal If a person 
yiolatcs this chapter or a rule or order adopted or a nennit issued under 
this chapter the commjssjon may assess an admjnjstratiye penalty against 
that person as proyided by thjs sectjon 

(b) A nerson who yiolates this chanter or a rule order or permit 
jssued pursuant to this chapter is subject to a ciyil penalty as follows· 

0) an owner shall he suhiect to a ciyil penalty jn an amount not 
to exceed $500 per day or act of yioJatjon Each day a yjolation contjnues 
may be consjdered a separate offense for purposes of assessing a penally: 
awl 

<2> any other person shall be subject to a dyil penally jn an 
amount not to exceed $5 000 per day or act of violation Each day a 
yiolalion coptjnnes may he considered a separate offense for purposes of 
assessing a penalty 

(c) In detcrmjnjng the amount of the penalty the commission shall 
consjdec 

(]) the cjrcumstances surrounding the prohibited act wjth special 
considerafioo of the threat to public health and the enyjronment: 

(2) the history of preyious yjolatjons: 
(3) the amount necessary to deter future yiolatjons· 
(4) efforts to correct the yiolatjon· and 
(5) any other matters rhat justice may require. 

(d) If the execntjye djrector of the commission conclydes that a 
violation has occurred the executiye djrector may issue a nreliminary 

(J) stating the facts that support the conclysiow and 
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(2) recommendjng that a cjyil penaJty be· assessed as descrjbed ju 

this sectign 
(e) The executjye djrector shall send a cony of the report to the person 

charged no later than the lOth day after the report was issued That notice 
sbaJl include a statement that the person bas the right to a bearing before 

the agency 
(0 The nerson charged may. no later than 20 days after the date on 

whjcb the notjce was receiyed gjye written consent to the executive 
djrecto(s report or request a hearjng 

(g) If the person charged with the yiolatioo consents to the penalty 
recommended bv the exccutiye djrector or does nol tjme1y respond to the 

notice the commjssjon shall assess the penalty by order. or shall order a 
bearing to be held on the findings and recommendations jn the execntjye 
djrector' s report If the commjssjon assesses the penalty the commjssjoo 
shaJJ giyc wrjtten notice to the person charged of jts decision 

(b) The person assessed an arlministratjye penalty shaJl pay the penalty 
not later than the 30th day after the date on which the commjssjon order 
is final or file a petjtjon for iudjdal reyjew 

(j) The commjssjon may request enforcement by the auorney general 
if any person fails to comply wjth an agency order 

(j) JudjcjaJ reyjew of any agency admjnjstratiye order issued under this 
sectjoo shall be under Sectjon 19 Admjnjstratiye procedure and Texas 
Regjster Act CArtjcle 6252-lJa Vernon's Texas Cjyil Sta(Jites) 

(k) An admjnjstratjye penaltv collected under lhjs secrjon shall be 
deposited in lhe state treasury to the credit of the general reyenne fund 

SECTION 9. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity !hat the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Parker and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 1042 by a viva voce vote. 

(Senator Parker in Chair) 

SENATE BILL 1029 WITH HOUSE AMENDMENTS 

Senator Armbrister called S.B. 1029 from the President's table for 
consideration of !he House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 1029 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the review and approval of certain permits by the state, a 
municipality, and other local governmental entities. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subdivision (3), Section 481.142, Government Code, is 
amended to read as follows: 

(3) "Project" means an endeavor over which a regulatory agency 
exerts its jurisdiction and for which a permit is required before initiation 
of the endeavor. Prelimjnary plans and related subdjyjsjon plats. sjle nlans 
and site deyelopment permjts connected to such preljmjnary plan or 
subdjyjsjon plats are consjdered collectjyely to be one proiect. nroyided 
that each site plan is snhmjtted to the regulatory agency within three years 
after the final plat of the subdiyision for such sjte plan js apnroyed or the 
effectjye date of tbis Act wbkbeyer js later All contj gnous pronerty that 
is under common or affiliated ownership and that is subject to one or more 
apnHcations for suhdiyision sbaJJ be consjdered to be one project 

SECTION 2. Subdivision (4), Section 481.142, Government Code, is 
amended to read as follows: 

(4) "Regulatory agency" means an agency, bureau, department, 
division, or commission of the state or any department or other agency .QI 
governing body of a poJitical subdivision jn jts capacjty of processjng. 
approving or issnjng permits [that processes and issues permits]. 

SECTION 3. Section 48!.142, Government Code, is amended by 
adding Subdivision (5) to read as follows: 

(5) "Contiguous" means physically adiacent but djsregarding 
easements rights-of-way. roads stream beds and pnhHc or quasi-public 
l.allil.. 

SECTION 4. Section 481.143, Government Code, is amended to read 
as follows: 

Sec. 481.143. UNIFORMITY OF REQUIREMENTS. (a) The 
approval, disapproval, or conditional approval of an application for a 
permit shall be considered by each regulatory agency solely on the basis 
of any orders, regulations, ordinances, ~ or other duly adopted 
requirements in effect at the time the original application for the permit 
is filed. If a series of permits is required for a project and jf the project 
is jnitiated within two years after the last required permjt js approyed, the 
orders, regulations, ordinances, ~ or other requirements in effect at the 
time the original application for the first permit in that series is filed shall 
be the sole basis for consideration. approval disapproval or condjljonal 
approyal of all subsequent permits required for the completion of the 
project and all permjts regnjred for the proiect shall be consjdered to be 
a single serjcs of permits The proiect will he considered to haye been 
injtjated jf plans are prepared and the ground js broken for the first phase 
of the nroject The nroject and subsequent phases must be jn a contjnnons 
process of completion and be completed as soon as reasonably possjble 
consjstcnt wjth generally accepted local standards and practjces. proyided 
that the prpject shaH be consjdered tp he in a continuous process of 
completion durjng any perjod jn whjcb completjon or jnjtjatjon js 
interrupted for any reason or circumstance beyond the control of the 
persons to whom the pcrmjt bas been jssued as a result of an action taken 
by a regulatory agency or other governmental entjty or agency !hereof. 
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(b) Tbjs subchapter applies to all proiects in progress on or 
commenced after the effectjye date of thjs sectjon as orjgjna!Jy enacted. 
and the duly adopted reqnjrements jn effect at the tjme the orjgjoal 
anplicatjon for the first permjt for the proiect was filed control 

Lcl This section does not apply to: 
(1) permits or licenses issued in connection with any form of 

gaming or gambling; 
(2) permits or licenses issued under Title 2, Tax Code; [61] 
(3) permits orders or regulations jssned by local regulatory 

agencies to comply with federally mandated programs statutes. regulations. 
or permits: 

ill permits or orders issued under programs for which a state 
regulatory agency has received authorization, delegation, or approval from 
the federal government to implement an equivalent state program in lieu 
of or as part of the federal program;_w: 

(5) permits for the construction of buildings or structures intended 
for human occupancy or hahjtatjon that are jssued pursuant to laws 
ordjnances procedures rules and regulatjons adonting solely the 
proyjsions of unitonn building fire electrical plumbing or mccbanjcal 
codes promulgated by the Southern Bnildjng Code Congress InternatjonaJ 
Conference of Building Officials the Interoatjonal Fire Code Institute or 
the International Assocjatjon of Plumbing and Mechanical Officjals or local 
amendments to bnjJdjng fjre electrical plumbing or mechanjca! codes 
enacted to address immjnent threats to health and safety. 

SECTION 5. Chapter 481, Subchapter I, Government Code, is amended 
by adding Section 481.144 to read as follows: 

Sec 481 144 APPLICABII.JTY TO CERTAIN HOME-R!JLE 
Ml!N!C!PALITIES (a) In addjtjon to all other moyjsjons of this 
subchapter this sectjon sbaJJ apnly to bome-nJ]e municjpalilies wbjch bad 
limjted purpose annexation authority on January I 1993 whjcb issued 
nermits jn a Jimjted purpose annexed area and wbjch had preyjously 
djsannexed Hmjted purpose annexed territory 

(b) A home-nJ]e municipality described jn Suhsectjon (a) may enact by 
ordinance time limits jn whjch aJJ or part of a prelimjnary subdivision plan 
must apnly for fjnal plat approyal jn order to remajn subject to the orders 
regulations ordinances. rules or other duly adopted requirements jn effect 
at the tjme the prcJimjnary plan was fi1ed For projects of 100 acres or 
Jess the time limjt for filjng for final plat approyal may not he Jess than 
two years from the date of approval of the preljminary plan or the date of 
the jmplementing ordjnance whjcbeyer is later For projects oyer 100 
acres the tjme limit to apph for final plat approyal may not he less than 
fiye years from the date of the approyal of the prelimjnary plan or the date 
of the implementing ordinance whichever is later unless the proiect 
Qualifies as a master planned dcyelopment jn whjch case the time limit 
may not be Jess than 10 rears from the applicable dare 

(c) For purposes of this sectjon a master planned deyelopmcnt is a 
project that includes 1 500 or more contiguous acres under common or 
affiJiated ownership for whjch one or more nreljmjnary suhdjyision plans 
subject to a common deyelopmeot plan are filed or for whjch a long-range. 
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mjxed use land use nlan js submjtted and annroyed To remajn subject to 
the orders regulatjons ordjoances rules or other duly adopted 
requjrements in effect at the time the preliminary plan was fUed a master 
nlanned deyelopment must agree by plat note or plat amendment that the 
remajnder of the nroiect for which final plat applications baye not been 
filed wjll meet the water qualjty standard jn place under a muoicjpal water 
qnaHty ordjnaoce applicable to that geographic area 10 years after the 
nrelimjnary plan was approyed or the date of the implememjng ordinance 
whicheyer is later. and thereafter jo fjye-year increments until fjnal plat 
apnUcatjons for the entire proiect baye been fjled 

(d) The owner of land wjthjn a master nlanned deyelopment may 
appeal the application of the water quality standard under a municipal 
water quality ordinance to a court of competent jurisdjctjon or the Texas 
Water Commission or jts successor pursuant to the Water Code or 
appiicahle Jaw jf such owner contends that applicatjon of the water quality 
standard js jnyalid arbitrary. unreasonable jneffjcient. or ineffective in its 
attempt to control water quality 

(e) Subject to the proyjsions of this subchapter all exisljng and 
previously enacted ordinances and reguJatjons of a home-rule municjpalify 
described in Subsectjon (a) estahlisbjog expjratjon dates for prelimjnary 
subdjyjsjon plans and site plans are hereby yaljdated and ratjfied to the 
extent such expiratjon dates arc not inconsjstent wjth time perjods set out 
jn this subchapter 

CO For a master planned deyclopmcnt which was in continuous process 
before the effectjye date of thjs Act to qualify as a project !he applicant 
must file a designatjon of the project as a master planned development 
with the munjcjpality withjn 90 days after !he passage of thjs Act The 
desjgnatjoo shall he snffjcient jf jt includes a written notjce delivered to 
the mayor or the city manager of the municipality contajnjng the following 
infonnatjoo- (])an jntent to desjgnate the project as a master planned 
development· (2) a legal descrjptjon of the project and a general 
descrjplion of the master planned deyelopmenr and (3) the date on whjch 
the orjgjnal appHcation for the first permit for the project was filed In 
order for a master planned deyclopmeot for whjch the original application 
for the first permjt is filed after the effective date of thjs Act to qualify 
as a pmiect the applicant must fiJe a desjgnatjon of the project as a master 
planned deyelopment wjtb the municinaljty at the tjme of !he jnjtjal filjng 

(g) If a proposed change jn mnnjcjpaJ ordjnances affecting approyal 
disapproval or condjtjonal approval of a land deyelopment pennit is posted 
as an agenda jtem for a meeting of the goyeroing body or is the subiect 
of an initjatjye duly cenjfied as a ballot jtem a project whjch is not 
otherwjse covered hy thjs subchapter shall become subject to the changes 
as of the date of posting or the date of certification of the haJJot jtem 
proyjded that (])the proposed ordinance is adopted and becomes effective 
wjthjn 30 days of the postjng date in the case of a posting on the 
governing body agenda or witbjn 90 days of the date of certjfication for 
a ballot item or the next unjform election date and canvass of the election 
whkheyer is earlier: and (2) the permjt application has no! otherwjse been 
granted withjn the 30-day or 90-day perjod 
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(b) To the extent not inconsjstent with thjs subcbanter all munjcipal 

ordjnances regulating permjts for preliminary plans final plats and site 

plans are hereby yalidated whether adopted by jnjtjatiye referendum. or 
legjslatjye action All such ordjnances and lhe procedures under whjcb 

they were adopted are yalidated in aU respects and are deemed to he jn 

compliance with any and aU appHcabJe state laws jncluding specjfically the 

Electjon Code. the Water Code and the common law 2oyernjng munjcipal 
elections and ballot jnjtiatjyes 

SECTION 6. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

Amendment No. 1 

Amend C.S.S.B. 1029 by adding the following SECTION 6 and 
renumbering the existing sections accordingly: 

SECTION 6. Nothing in this Government Code, Subchapter I, shall be 
construed to: (a) limit or otherwise affect the authority of a state agency 
with respect to the enforcement of rules or implementation of programs or 
plans which are funded or mandated by the federal government under the 
Federal Coastal Zone Management Act; (b) limit or otherwise affect the 
authority of a state or local regulatory agency to implement or enforce 
statutory standards or state agency rules applicable to the coastal zone; or 
(c) apply to permits, orders, rules, regulations or other actions issued or 
undertaken by a state regulatory agency in connection with federal funding 
or federal programs relating to the coastal zone. 

The amendments were read. 

Senator Armbrister moved to concur in tbe House amendments to 
s.n. 1029. 

The motion prevailed by the following vote: Yeas 14, Nays 10. 

Yeas: Armbrister, Bivins, Brown, Harris of Dallas, Henderson, 
Montford, Nelson, Patterson, Rosson, Shapiro, Shelley, Sims, Wentworth, 
Whitmire. 

Nays: Barrientos, Carriker, Ellis, Madia, Moncrief, Parker, Truan, 
Turner, West. Zaffirini. 

Absent: Haley, Harris of Tarrant, Leedom, Lucio, Luna, Ratliff, 
Sibley. (Senators Haley, Lucio, Luna, Ratliff, and sibley were attending the 
conference committee meeting on s.n. 7 .) 

SENATE BILL 381 WITH HOUSE AMENDMENTS 

Senator Armbrister, on behalf of Senator Haley, called S.B. 381 from 
the President's table for consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 
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Amendment 

Amend S.B. 381 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the acquisition or provision of goods, services, and records by 
the state. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

PART 1. GENERAL STATE ACQUISITION PROCESS 
SECTION 1.01. Section 2, Texas Public Finance Authority Act 

(Article 60ld, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 2. PURPOSE. The purpose of this Act is to provide a method of 
financing: 

(!) for the acquisition or construction of buildings in Travis 
County, Texas; and 

(2) for the purchase or lease of equipment by state agencies in.J1u: 
executjye or judicia] branch of state government. 

SECTION 1.02. Section 9A(a), Texas Public Finance Authority Act 
(Article 60ld, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) The authority may issue and sell obligations for the financing of 
a lease or other agreement so long as the agreement concerns equipment 
that a state agency in the execmjye or judjcjal branch of state government 
has purchased or leased or intends to purchase or lease. The authority's 
power to issue obligations includes the power to issue and sell obligations 
for the financing of a package of agreements involving one or more state 
agencies. 

SECTION 1.03. Section 1(3), Chapter 454, Acts of the 65th 
Legislature, Regular Session, 1977 (Article 6252-llc, Vernon's Texas Civil 
Statutes). is amended to read as follows: 

(3) "State agency" bas the meaning assigned by SecJion I 02 State 
Purchasing and General Services Act !Article 601b vernon's Texas Civil 
Statutes) [mettm; li state deprutment, eommissiofl, bmttd, office, in.,titutiem, 
facility, 01 othct agtiiC) the juthdietion of which is not limited to a 
gcogutphieal pottion of the state. The tCim iaelnde.\ a unhetsity syste111 
and an institution of highc• edneation as defined in Sectit"Jn 61.883, 
Education Code. The teun does not include a public juniot eoHege]. 

SECTION 1.04. Subchapter C, Chapter 403, Government Code, is 
amended by adding Section 403.039 to read as follows: 

Sec 403 039 TEXAS IDENTIFICATION NUMBER SYSTEM lal 
The comptroller shall assign a Texas Identification Number based on the 
comptroiJc( s taxpayer identjficatjon number system to each nerson other 
than a state employee who suppljes property or scryjces 1n the state for 
compensation or reimbursement 

(h) The Texas Identjfjcatjon Number system shall be used hy each 
state agency as the primary jdentjfication system for persons other than 
state employees who supply property or seryjces to the agency for 
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comnensatjon or rcjmbursement The agency mav assian secondary 
numbers if the secondary numherjng system does not unnecessarily create 
dunHcatjon of data bases efforts or costs 

(c) AJI state avencies shall coonerate wjth the commroller to conyert 

existjng relevant jdentjfjcatjoo systems to the Texas ldentjficatjon Number 
system The comptroller may adopt mles goyemjng the conyersion to and 
the admjnistration of the Texas ldentjficatjon Number system jncludjne 

rules on the procedure for applying for a nymher under the system 

(d) In this section "state agency" means any department commjssion 
board offjce or other agency in the executive legjslatjye or judjda! 
branch of state goyernment jncludjng an institution of higher educatjon 

SECTION 1.05. The comptroller shall begin implementation of the 
Texas Identification Number system, as added by Section 1.04 of this part, 
as soon as practicable. A state agency may phase in its use of the system 
but shall fully implement the system not later than September I, 1998. 

SECTION 1.06. Section 1.02(3), State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(3) "Historically underutjlized [Bisad>ant1tgcd] business" means: 
(A) a corporation formed for the purpose of making a 

profit in which at least 51 percent of all classes of !he shares of stock or 
other equitable securities are owned by one or more persons who are 
socially disadvantaged because of their identification as members of certain 
groups, including black Americans, Hispanic Americans, women, Asian 
Pacific Americans, and Native Americans, who have suffered the effects 
of discriminatory practices or similar insidious circumstances over which 
they have no control; 

(B) a sole proprietorship created for the purpose of making 
a profit that is 100 percent owned, operated, and controlled by a person 
described by Paragraph (A) of this subdivision; 

(C) a partnership formed for the purpose of making a 
profit in which at least 51 percent of the assets and interest in the 
partnership is owned by one or more persons described by Paragraph (A) 
of this subdivision. Those persons must have a proportionate interest in 
the control, operation, and management of the partnership affairs; 

(D) a joint venture in which each entity in the joint 
venture is a bjstorjcally undcrutilized [ciisad ~till t1rged] business under this 
subdivision; or 

(E) a supplier contract between a historically undcru)iljzed 
[clisacloantsge<l] business under this subdivision and a prime contractor 
under which the hjstorjcally underutWzed [disacl• sutaged] business is 
directly involved in the manufacture or distribution of the supplies or 
materials or otherwise warehouses and ships the supplies. 

SECTION 1.07. Section 1.03, State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 1.03. Hjs)orjcally underutilized [Disad>alltaged] BUSINESSES. 
(a) The commjssjon [Office of Srnall Business Assistauee of the Texas 
DeJ'Stttnent of Commetee] shall certify businesses that are historically 
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unclerntilizecl [disad;autaged] businesses. As part of its certification 
procedures, the commjssjon [offiee] may approve a municipal program that 
certifies historically undernfiHzed [clisad•antaged] businesses under 
substantially the same definition prescribed by Section 1.02(3) of this Act 
and may certify businesses certified by the municipality as hjstorjcally 
underntjlized [dis ad nmtagcd] businesses under this Act. 

(b) The commission [offiee] shall compile a directory of businesses 
certified as hjstorjcally underuti!ized [disad • antaged] businesses under 
Subsection (a) of this section. The commjssjop [offiee] shall update the 
directory at least semiannually and provide a copy of the directory to [the 
eornmhsion and] each state agency semiannually. The commission shall 
proyjde access to the djrectory ejtber electronically or jn another format 
depending on the needs of each state agency On request the commission 
sbaJI make the djrectory ayailahle to local goyeroments and the public 
The commission and state agencies shall use the directory in determining 
awards of state purchasing and public works contracts. 

(c) The commjssjon shall annually prepare a report based on a 
compjlatjon and analysis of [commission and each stAte ageaey shall ItpOit 
to the offiee] the total number and dollar amount of contracts awarded to 
hjstoricaJJy underutiljzed [disad • antaged] businesses. The commission 
shaJJ submit the report [These ICJ'OitS shall be made each JanoaiJ and July 
aud shall tCfH'Ht on the p1e~ious six month petiod. The office .\hall 
compile and analyze the tepott3 and snbmit a 1eport based 011 the ltilttlysis] 
to the presiding officer of each house of the legislature each February. 
The commjssion may requjre information from a state agency and may 
adopt rules to adwjnjster this subsection The comptroller shaJJ proyide 
jnformatjon to the commjssjon that wjll assjst the commissjon jn the 
performance of its duties under this subsectjon 

(d) The commission shall offer assistance and training to hislorically 
upderutj !jzed [di§ad' antaged] businesses regarding state procurement 
procedures. The commission shall advise his!Orjca!!y undcrutj!jzed 
[disad ;antaged] businesses of the availability of state contracts and advise 
hjstorjcally underutilized [dis ad; autaged] businesses to enter the 
businesses' names on the state's bid list. 

. (e) The commjssjoo and each state agency shall prepare as part of its 
strategic plan under Article 6252-31 Reyised Statutes as added by Chapter 
384 Acts of the 72nd Legislature Regular Sessjon 1991 a written plan 
for increasing the commjssjon's or the agency's use of historjcally 
underntilized hnsjnesses in pnrchasjng and jn public works contracting On 
request the commission shall nroyjde technjcal assistance to an agency that 
is prenaring its nlan under thjs subsectjon The plan must jnclude· 

(]) a noljcy or mjssjon statement relating tp increasing use of 
historically underutj1ized hnsjnesses by the commissjon or agency: 

(2) goals to be met by the commission or agency jn carrying out 
the poHcy or mission· and 

131 specjfic programs to he copduc1ed by the comrnjssjon or 
agency to meet the goals stated in the plan. including a specjfic program 
to encourage contractors to use historjcally underutilized businesses as 
partners and snbcontractors 
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(0 The commjssion and each state agency sbaJJ prepare an annual 
report for each fiscal year documenting progress under jts plan for 
jncceasjng use of hjstorjcaUy underutjljzed busjnesses The commissiqn or 
agency sbaJl file the renort with the goyernor lieutenant goyernor and 
speaker of the house of representatives not later than December 31 of each 

~ 
(g) In cooperatjon wjth the state audilor the commjssioo shall deyelnp 

a standard fonn for reports prepared under Suhsectjon (0 of this sectjon 
(b) The commjssjon shall assjst the Texas Department of Commerce 

in the nerformance of the department's duties under Section 481 103 

Qoyernment Code and its subsequent amendments 
(j) The commjssiop shaJJ encourage the yse of historically 

undewtjlized hnsjnesses by state agencies by· 
0) working with state agencies to establish a statewjde policy for 

increasing use of historicaJly underutilized hnsjnesses· 
(2) assisting state agencies in seekjng bjstorjcally nnderntilized 

busjnesses capable of snnnlyjng materials and services that the agencies 
require: 

(3) assjstjng state agencies in idcotjfyjog and adyjsjng hjstorjcally 
nnderutUjzed busjnesses on the types of goods and seryjces needed by the 
agencies: and 

(4) assistjnv state agencies in jncreasjng the yolume of husjness 
placed wifh hjstorjcaJJy underutilized busjnesses 

SECTION 1.08. Section 1.04(a), State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(a) A person commits an offense if the person intentionally applies as 
a historically underutj1ized [disad • aataged] business for an award of a 
purchasing contract or public works contract under this Act and the person 
knowingly does not meet the definition of a bjstorjca!!y undemliljzcd 
[disadoantaged] business under Section 1.02(3) of this Act. 

SECTION 1.09. Article 3, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 3.0221 to read as follows: 

Sec 3 0221 COMPETITIVE SEALED PROPOSALS· ACOJJISIT!ON 
OF CERTAIN SUPPLIES MATeRIALS. EOWPMENI AND RO!JTINE 
SERVICES (a) The commission may follow a procedure usin2; 
competitive sealed proposals to acquire· 

(]) supplies materials or equipment jf the cost of acqnjsjtion is 
$] mjlljon or more· 

(2) routine seryices jf the cost of acquisition is $100 000 or more: 
(3) prolotype medical equjpment not yel commonly ayaj!ahle on 

the market without regard to jls cost: 
(4) medjcal equipment so new to the market that jts benefits are 

not fully known without regard lo jts cost: or 
{5) maior medical eQuipment without regard to its cost that js so 

technically complex or that bas yarjable operations to such a degree that 
acquisilion under competitjye hjddjng is not feasible. 
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(b) Except as proyjded by Subsectjons ()) and {o) of thjs section-
(]) only the commissjnn may acqnjre goods or services nsjng 

competiljye sealed proposals under this sectjon· and 
(2) the commjssjon may not delegate authority under thjs section 

to a state a2ency 
(c) To acqujre goods or seryices using competitjye sealed pronosals 

under this section the commission must first determjoe jo an open meeting 
that compctjtiye sealed biddjng or jnformal competitiye hjdding js not 
practjcal or is disadvantageous to the state 

(d) The commjssjon shaH so1icjt nroposals by a request for proposals 
The commissjon sbaU giye public notjce of a request for nroposals jn the 
manner proyjded for requests for hjds under Sectjon 3 12 of thjs article 

(c) The commjssjon shall consult with appropriate personnel of a 
requisitioning agency to deyelop specjfjcatjons for a request for 
competjtjye sealed proposals under thjs sectjon 

(Q The commjssion shall open each pronosal jn a manner that docs not 
djsclosc the contents of the proposal durjng the process of negotjatjng with 
competing offerors The commjssjon shall file each proposal in a rc~ister 
of proposals whjch shall he open for public inspection after a contract is 
awarded unless the regjster coptajns jnformatjon that is excepred from 
disclosure as an open record under Section 3 Chapter 424 Acts of the 
63rd Legjslature Regular Session 1973 <Article 62~2-l?a. Vernon's Texas 
Ciyjl Statutes) and jts subsequent amendments 

<gl As proyjded jn a request for proposals and under mles adopted by 
the commissjon the commission may discuss acceptable or potentially 
acceptable pronosals with of(crors to assess an offeror's ability to meet the 
solicitatjon requjrements After the submission of a proposal but before 
makjng an award the commission may nermjt the offeror to revjse the 
proposal jn order to ohtajn the best final offer The commission may not 
djsclose any jnformatjon derived from proposals suhmjtted from competing 
offerors jn conducting djscussions under thjs subsection The commjssjon 
shall proyide each offeror with an equal opportunity for discussjon and 
revision of proposals. 

(b) The commjssjon shall jnyjte a reqnisiljonjng agency to participate 
in discussions conducted under Subsectjon (g) of this sectjon 

(j) The commjssjon shall make a written award of a contract to the 
offeror whose proposal is the most advantageous to the state. consjderjng 
price and the evaluation factors jn the request for proposals except that 
jf the commjssjon fjnds that none of the offers js acceptable jt shall refuse 
all offers The contract file must state in wrjtjng the hasjs on which the 
award is made 

<j) The commission may adopt niles and request assistance from mber 
state agencies to perform ils responsjhiljtjes under this section. 

(k) This section does not affect Sectjon 3 022 of thjs aflicle regarding 
the use of competitive sealed proposals for acqujrjog goods or services 
related to telecomrnunjcations or automated informatjon technology 

(l) The commissjon may delegate to an institutjon or other agency of 
higher educatjon the authority to acqujre under this section through the usc 
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of a competitjye sealed proposal procedure the items described by 
Suhsectjon (a) of this section 

fro) An institution or other agency of bjgher education to which the 
commjssion delegates authority under Suhsectjoo (1) of this section shaH: 

0) follow commission rules and the nrocedures proyjded by this 
section regarding the use of cnmpctitjye sealed proposaJs· 

(2) before soljcjtjng a request for proposals under thjs sectjon 
suhmjt to the cgmmjssjon a wrjtten findjng that competjtjye sealed biddin~ 
or jnformaJ cnmpelitjye hjddjng is not practjcal or js djsadyantagcous to 
the state for the proposed acqnjsiljop-

(3) before awardjng a contract under thjs sectjon submit to thy 
commjssion wrjucn notice and a copy of the proposed award: and 

(4) consult with a commjssjon representative in developing 
snecificatjons for a request for compctitjye sealed proposals under this 
sectjon and jo eyaluatjng recejyed proposals 

(n) The commission may· 
()) reyoke a delegatjon under Snhsectjon 0) of this section: or 
(2) prohibit a particular acquisitjon or award by an instj[!]tjon or 

other agency of hjgher education under thjs section 
(o) Subsectjon (b)()) of tbjs sectjon does not apply to an acguisition 

of supplies materjals equipment or seryjces that is not subiect to the 
requirement that jt he made by the commjssjon under Sectjon 3 01 of this 
article 

<pl In this section "jnsrirmjon or other agency of bjgber cduca!jon" 
means an institution of hjgher edncatjon or other agency of higher 
education as those terms are defjned by Section 61 00':\ Education Code 
and its subsequent amendments 

SECTION 1.10. Section 3.101, State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 3.101. Centralized Master BIDDERS Lis.l (~]. (a) This seclion: 
(I) applies to all purchases or other acqnjsjtjons under this article. 

jncJudjng the acquisition of seryices for which competitive bidding or 
competitive sealed proposals are required; 

(2) applies to lllll<Ji (lift) state ~ [ageneies] that m..a.lli (!Mke) 
purchases or other acqujsjtjons under this article, including the commission 
and agencies that make purchases or other acquisitions under Section 3.06 
of this article; and 

(3) does not apply to purchases or other acqujsjtjom made by the 
commission under Section 3.11 of this article. 

(b) The commission shall develop a uniform registration form for 
application to do business with the commission or with any state agency. 
The commission and each state agency shall make the form available to 
applicants The form shall include an application for 

(]) certificatjoo as a historically nndemtjlized business: 
(2) a nayee jdentjfication number for use by the comptroiJc(' and 
(3) placement on the commission's master bidders Jist. 

(c) A state agency shaJl submit to the commission each uniform 
registration form that it recejyes The commission sbaJJ send !o the 
commroJJer a copy of each nnjform registration fonn 
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(d) The commjssion [The •ogishatian fmnu shall constitute a ~alid 
applieati011 fo1 a bidders list by all state agencies. tlothiug in this 
snbseetion shaH be tOIISbaed as pie,euting AUJ state Agency ftom 
de•eloping and using its ow11 ttghttlltion fonn, but such fauns shall not 
be ttquhcd in addition to 01 in lieu of the unifmm tcgistaatitnt fmm 
de • eloped by the eomniission. 

[(e) Eaeh ~tate ageneJ] shall maintain a master bidders list and 
annually register on the list the name and address of each vendor that 
applies for registration in accordance with rules adopted under this section. 
The commjssjon [An agtiiCJ] may include other relevant vendor 
information on the list. Each s.1ll.1l: agency shaH solicit bids or proposals 
from all eligible vendors on the list that serye the agency's geographic 
l:l:Jti.lm, as provided by this section, when the agency proposes to make a 
purchase or other acqujsitjon that will cost more than $1 'i 000 [~]. 
The commjssjon shall maintain the master hjdders Jjst jn a manner that 
faciHtates a state agency's solicitatjon of vendors that serve the agency's 
geographic area 

(e) The commjssion shaJJ make the master hjdders Jist ayai1ah1e to 
each state agency that makes purchases or other acqujsitjons to wbjch thjs 
sectjon app1ies The commjssjon shall provide access to the list either 
electronically or jn another fonnat dependjng on the needs of each state 
agency 

(f) The commjssjon [(d) A state agenCJ] may charge applicants for 
registration a fee and may charge registrants an annual renewal fee in an 
amount designed to recover the commjssjon's [agene, 's] costs in 
developing and maintaining lhe master [m] bidders list and in soliciting 
bids or proposals under this section. The commission [An ageney] shall 
set the amount of the fees by rule. 

(g) The commissjon [(e) Each state agency] shall adopt procedures for 
developing and maintaining the master [m] bidders list and procedures for 
removing inactive vendors from the list. 

(h) The commjssjon [(f) Each state agcney] shall establish by rule a 
vendor classification process under which only vendors that may be able 
to make a bid or proposal on a particular purchase or other acqnjsition are 
solicited under this section. 

CD A state agency may majntajn and use its own bidders list only jf 
the commjssjon detennjnes by wJe that the agency bas specjaljzed needs 
that can best he met through maintaining and usjng jts own specialized 
hjdders Jist The commjssjon by rnJe may prescrjhe the categories of 
purchases or other acqujsitions for whjch an agency's specjalized bidders 
ljst may be used 

ill [fg1] The commission may establish by rule a process under which 
the requirement for soliciting bids or proposals from eligible vendors on 
a [tlte] bidders list may be waived for appropriate state agencies or 
appropriate purchases or olher acquisi!ions in circumstances in which the 
requirement is not warranted. The commission also may assist state 
agencies regarding issues that arise under this section. 

SECTION 1.11. Article 3, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 3.081 to read as follows: 



TUESDAY,MAY25,1993 2703 

Sec 3 081 CATALOGUE PURCHASE PROCEDURE (a) A yendor 
who wants to sell or lease automated jnformatjon systems under this 
section to state agencies covered by the Informatjon Resources 
Mapagemept Act <Article 4413132D Reyjsed Statutes) shaH apply to the 
commjssjoo for designatjon as a "quaHfjed jnformatjon systems yendor" 
according to an anplicatjon process promulgated by the commission At 
a mjnjmum rbe app1ication nroccss sbaJI jncludc suhmjssjon of the 
followjng elements· 

(]) a catalogue containjng all products and seryjces eljgible for 
purchase by state agencies ipcluding descrjntjons of each nroduct or 
seryjce the list price of each product or seryice and the price to Texas 
state agencies of each nroduct or seryjce· 

(2) a maintenance repajr and support plan for aJJ cH gjbJe products 
and services: 

(3) nroof of the applicant's financjal resources and abiJity to 
perform· and 

(4) a guarantee that the vendor will make available equ jyaJent 
replacement parts for products sold to Texas for at least three years from 
the date of a product's djscomjnnatjon 

(b) Wjthin 90 days after rhe effecliye date of the Jaw enactjng this 
sectjon the commission shaiJ establish standards and criferja for designating 
Qualified jnformation systems vendors on a regional and statewjde basis 
A yendor remains qualified until the commissjon derermjncs the yendor 
fails to meet the crjterja set forth jn thjs sectjon vendors granted regjonal 
status may sell catalogue-listed products and seryjces djrectly to state 
ageocjes coyered by the Informatjoo Resources Management Act <Article 
4413<32D Reyjsed Statutes) withjo a region defined by the commission 
Vendors granted statewide .status may seJJ catalogue-lis!ed nroducts and 
seryjces djrectly to any slate agency covered by the Infoonatjon Resources 
Management Act <ArtjcJe 4413(32il. Reyjsed Statutes) The commission's 
standards and criteria sbaJJ he devcloned jn accordance wjlh the foJJowing 
parameters· 

(]) the abjJity of the yendor to proyide adequate and reljable 
support and maintenance: 

(2) the yendo(s ability to proyide adequate and reliable support 
and majntcnance jn the fmure· 

(3) the technical adequacy and reliability of the yendo(s products· 

(4) consjsteocy wjth standards adopted by the Department of 
Information Resources or a subsequent entity 

(c) If a yendor is desjgnated by the commission as a qualified 
jnformatjon systems yendor. the yendor shall publish and maintain a 
catalogue containing aJI products and servjces eljgjble for purchase by state 
agencjes jncludjng descrjptjons of each product or seryice. the Jist price 
of each product or seryke and the price to Texas s(ate agencies of each 
product or seryice The yendor shall update the catalogue on an as needed 
hasjs lo reflect changes in price or the ayajlabjlity of products or services 
and shall forward a copy of each updated catalogue to the commjssjon and 
aU eJjgjble purchasers 
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(d) A state agency coyered by the Infonnatjon Resources Management 
Act (Article 4413C32D Reyjsed Statutes) may purchase or lease autommed 
information systems directly from a quaHfjed jnformatjon systems yendor 
and may negotjate additional terms and condjtjons to be included in 
contracts relatjng to the purchase or lease proyjded the purchase or lease 
js based on the best yalue ayailahle and js in the state's best jnterest In 
determjning which products or seryices are jn the state's best interest the 
agency shall consjder the followjng factors· 

(]) jnstaJlation costs and hardware costs: 
(2) the oyeralJ life cycle cost of the system or eqyjpment: 
(3) estjmated cost of employee trainjng and estjmated jnqease jn 

employee productjyjty· 
(4) estimated software and majntenance costs· and 
(5) compHance with applicable statewide standards adopted by the 

Department of Intoonatjon Resources or a subsequent entity as yalidated 
by crjteria established by the department or a subsequent entity in 
admjnistratiye rule 

(e) The commjssjon shall establish rules and regulatjons and 
implement the catalogue purchase procedure set forth in this section no 
later than January 1 1994 

CO Purchases of automated joformation systems shall he made through 
the catalogue procedure enumerated in this section 1m1ess the commission 
dctermjnes that the best yalne ayailahle accrues from an alternatjye 
purchase method amhofized by thjs Act 

SECTION 1.12. Section 1.02, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended by adding 
Subdivisions (4), (5), and (6) to read as follows: 

(4) "Automated jnformation systems" means any automated 
jnformatjon systems the computers on which they are automated or a 
seryice related to the automatjon of jnformation systems or the computers 
on whjcb they are automated jnclndjng compmer software awarded to a 
yendor by a state agency coycred by the Information Resources 
Management Act CAnjc!e 441302jl Reyjsed SJa1n1esl or any 
telecommunications apparatns or deyice that seryes as a component of a 
yoice data or yjdeo communjcations network for the purpose of 
transmitting switchjng ronJjng muJtjplexjng modulatjng ampli(yjng. or 
receiyjng si goals on that network 

(5) uBest yalyc" means lowest overall cost of jnfonnatjon systems 
based on the foUowjng factors jncludjng hut not limjted to· 

(A) purchase price: 
CB) compatjhility to facilitate exchange of exjsting data: 
(C) capacjty for expansjon and upgradjng to more 

adyanced !eye!s of technology: 
(p) quantjtatjye reUahjlity factors· 
CE) the leyel of trainjng requjred to bring end.users to a 

stated lcyel of proficiency: 
(f) the technjca! support requirements for majntenance of 

data across a network platform and management of the network's hardware 
and soflware: and 
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(Q) comnJiapce with applicable statewide standards 

adonted by the Department of lnformatjoo Resources or a subsequent entity 
as validated by criteria established by the department or a subsequent 

entjty jn administratiyc rule 
(6) "Oua1ified infocmatjon systems yendor" means manufacturers 

or wholesale seJ!ers of automated jnformatjon systems who are antborjzcd 

by the commjssjon to publish catalogues of nrodncts and seryjces wbjcb 

may he directly purchased by State agencies coyered by the Informaljon 
Resources Management Act <Article 441 3(320. Reyjsed Statutes) 

SECTION Ll3. Section 3.15(h), State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(h) This section does not apply to interagency purchases or 
transactions. Interagency purchases and transactions must be 
accomplished on special vouchers or electronically as prescribed by the 
comptroller [of public accounts. The commission shall andit nil 
jntCJltgency pmchascs and bansaetions afte1 they have been completed]. 

SECTION 1.14. Section 5.16(c), State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(c) A project analysis shall consist of (1) a complete description of the 
facility or project together with a justification of such facility or project 
prepared by the using agency, (2) a detailed estimate of the amount of 
space needed to meet the needs of the using agency and to allow for 
realistic future growth, (3) a description of the proposed facility prepared 
by an architect/engineer and including schematic plans and outline 
specifications describing the type of construction and probable materials to 
be used, sufficient to establish the general scope and quality of 
construction, (4) an estimate of the probable cost of construction, (5) a 
description of the proposed site of the project and an estimate of the cost 
of site preparation, (6) an overall estimate of the cost of the project, (7) 
the information about historic structures considered instead of new 
construction that was prepared as required by Section 5.01 A of this article, 
[mtd] (8) an eyaluation of energy alternatiyes as reqnjred by Scctjon 5 161 

of this article and (9\ other information as required by the commission. 
A project analysis may include two or more alternative proposals for 
meeting the space needs of the using agency by (I) new construction, (2) 
acquisition and rehabilitation of an existing or historic structure, or (3) a 
combination of the above. If any part of the project involves the 
construction or rehabilitation of a building that is to be used primarily as 
a parking garage or for office space for the state government, the project 
analysis also shall include a description of the amount and location of 
space in the building that can be made available for lease, under Section 
4.15 of this Act, to private tenants or shall include a statement of the 
reason that the lease of space in the building to private tenants is not 
feasible. All estimates involved in the preparation of a project analysis 
shall be carefully and fully documented and incorporated into the project 
analysis. 
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Throughout the preparation of the project analysis, the commission and 
any private architect/engineer employed by the commission shall work 
closely and cooperatively with the using agency to the end that the project 
analysis shall fully reflect the needs of the using agency. 

The using agency shall use the cost of the project as determined by 
such project analysis as the basis of its request to the budget offices of 
this state. 

SECTION 1.15. Article 5, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 5.161 to read as follows: 

Sec 5 161 EYALTTATION OF ENERGY ALTERNATIVES lal For 
each project for whjch a project analysis js prepared under Section 'i 16 
gf thjs artjcle and for which the constmction alteratjon or repair jnyoJyes 
jnstalling or replacjng all or part of ap energy system energy source or 
energy.consumjng eqnjpment. the commjssjon or the prjyate 
architect/engjneer employed by the commjssion shall prenare a wrjtten 
eyaluatjon of energy alternatjyes for the project 

(b) An eyalnation prepared nuder thjs sectjon sbaiJ include information 
about the economic and enyjroomental impact of yarjous energy 
alternatjyes jncluding an eyalnation of economjc and cnyjronmental costs 
both jnitially and oyer the life of the system source or equipment 

(c) An eyalnation under this scctjon shall jdcntify the best energy 
alternatjye for the proiect consjdering both economic and enyironmental 
costs and benefits 

SECTION 1.16. Section 5.22, State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended by amending 
Subsection (b) and adding Subsection (d) to read as follows: 

(b) Responsibility for the selection of a private architect/engineer 
employed for any project covered by the provisions of this article shall be 
vested in the commission. The commission shall adopt rules that state the 
criteria the commission uses to evaluate the competence and qualifications 
of private architects/engineers. The commission shall develop the rules in 
consultation with the Texas Board of Architectural Examiners and the Stale 
Board of Registration for Professional Engineers. Except jn an emergency. m [Tite] commission shall allow each private architect/engineer selected 
for an interview at least 30 days after the date the commission notifies the 
architect/engineer to prepare for the interview. 

fd) In this section an emergency is a sjtuation thar 
(]) presents an jmminent peril to the public health safety or 

welfare: 
(2) presents an jmmjnent perU to property: 
(3) requjres exneditjous actjon to preyent a hazard to life health. 

safety welfare. or nrpperty: or 
(4) requjres exnedjtjous action to ayojd undue addjtjonal cost to a 

state agency or the state. 
SECTION 1.17. Section 5.26(b), State Purchasing and General 

Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to 
read as follows: 
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(b) The commission shall cause the uniform general conditions of state 
building construction contracts to be reviewed whenever in its opinion such 
review is desirable, but in no event less frequently than once every five 
years. The review shall be made by a committee appointed by the 
commission consisting of the director of facilities construction and space 
management, who shall serve ex officio as chairman of the committee and 
who shall vote only in the event of a tie; one person [two pe• sons] 

appointed by the commission from a list of nominees submitted to it by 
the President of the Texas Society of Architects; one person [two pe1 sons] 

appointed by the commission from a list of nominees submitted to it by 
the President of the Texas Society of Professional Engineers; one person 
[two pc1sons] appointed by the commission from a list of nominees 
submitted to it by the Chairman of the Executive Council of the Texas 
Associated General Contractors Chapters; one person [and tn:~ petSOII!\] 

appointed by the commission from the list of nominees submitted to it by 
the Executive Secretary of the Mechanical Contractors Associations of 
Texas. Incorporated· one person appointed by the commjssion from a ljst 
of nomjnees suhmjtted to it by the Exccutiye Secretary of the Texas 

Bujlding and Constrnctjon Trades CmmcU· one person appojnlcd by the 

commjssion from a Hst of nomjnees submitted to it by the Presjdem of the 

Associated Builders and Contractors of Texas· one person resjdjng in Texas 

appointed by rhe commission from a Jist of nomjnees suhmjtred by the 

Execntjye Director of the National Associatjgn of Mjnorjty Cootraclors: 

one person appointed by the commjssion representing an jnstitytion of 

higher edycation. as defined by Secrjon 61 003 Education Code· one 

person appojnted by the commjssion representjng a state agency that has 

a substantia] on·gojng construction program· and one person appointed hy 

the commjssjon representing the attorney general's office. Members of any 

review committee appointed pursuant to this subsection shall serve without 
compensation but may be reimbursed for their necessary and actual 

expenses. 
SECTION 1.18. Section 5.36, State Purchasing and General Services 

Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 5.36. PUBLIC WORKS CONTRACTS WITH CERTAIN 
BUSINESSES. A state agency that enters into a contract for a project, 
including a project constructed by or for an agency otherwise excepted 
under Section 5.13 of this article, shall make a good faith effort to assist 
historically undennWzed [disftd<ftllt:!lged] businesses to receive at least 10 
percent of the total value of each construction contract award that the 
agency expects to make in its fiscal year. Each agency shall estimate the 
expected total value of contract awards under this article not later than the 
60th day of its fiscal year and may revise the estimate as new information 

requires. 
SECTION 1.19. Section 6.01, State Purchasing and General Services 

Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 

follows: 
Sec. 6.01. DEFINITION. In this article, "space" means office space, 

warehouse space, laboratory space, storage space exceeding 1,000 gross 
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square feet, or any combination thereof, but does not include aircraft 
hangar space, radio antenna space, boat storage space, vehicle parking 
space, residential space for a Texas Department of Mental Health and 
Mental Retardation program, resjdential space for a Texas Youth 
Commjssjon program or space to be utilized for less than one month for 
meetings, conferences, seminars, conventions, displays, examinations, 
auctions, or other similar purposes. 

SECTION 1.20. Article 6, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 6.021 to read as follows: 

Sec 6 021 SPACE l1SE STUDY· LIMITATION ON AL!.OCATION 
OF SPACE (a) The cpmmjssion periodjcally shall conduct a study to 
determine the snace regnirements of yarjous state agencies that occupy 
snace under the commission's charge and control includjng state-owned 
space and space leased from other sources 

Cb) The commissjon shall use the results of the study to: 
0) deteonjne the opljmal amount of space required for various 

state agency uses· and 
(2) allocate space to state agencies jn the hest and most efficient 

manner possible 
(c) The commissjon may not allocate space to a state agency as 

defined in Artjcles I and II of the General Appropriations Act that exceeds 
an ayerage of 153 square feet for each agency employee for each agency 
site for usable office space as defined by the General Seryjces 
Commjssion wjtb the exceptjon of an agency sjte at which 1 ~ or fewer 
employees are located josofar as possible wjthout sacrjfjce of critjcal 
puhJic or client seryices by the end of the 1994-1995 biennium This 
subsectjon does not apply to· 

()) warehouse space· 
C2) laboratory space· 
(3) storage space exceeding 1 000 gross square feet" or 
(4) another type of space specified by commjssion rule jf the 

commission detegpjnes that jt is nor practjcal to apply this subsection to 
the specified space 

(d) The commissjon shall conduct a sflldy under this section at least 
once during each SJate fjscal hienojum 

{e) Ibjs section does not annly to space that is not occupied by a state 
agency as defined by Sectjon 1 02 of this Act 

SECTION 1.21. Section 10.05, State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 10.05. SHARING OF SERVICES OR FACILITIES. 
(a} Telecommunications facilities and services, to the extent feasible and 
desirable, shall be provided on an integrated or shared basis, or both, to 
avoid waste of state funds and manpower. 

Ch) The commission the Department of Ioformatjoo Resources and the 
comptroJ!er shall dcyelop jn coordinatjon with The Texas A&M llniyersity 
System The linjyersily of Texas System. other institptions of higher 
education and Qlher state agencjes a nlan for a state telecommnnicatjons 
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network that wiJJ effectiyeJy and efficiently meet the long-term voice 
yidco. and computer communjcaUons requirements of state goyernmcnt 

The nlan should recognize that all state ageocjcs and jnstitutions of hjgher 
educalion are a sjngle entity for nurposes of purchasjog and determjning 
tarjffs The nlan shaH jDCOI])Otate efficiencies obtained through the use of 
shared transmjssion seryices and open systems arcbjleci!Jre as they become 
ayajlable huildjng on existing systems as appropriate and the deyelopers 
of the plan shall make use of the technical expertise of the jnstitutjons of 
higher educatjon and state agencies The commjssjpo dcnartment and 
comptroller shall present to the governor and the legislature a 
comprebensiye summary of the plan and its implementatjon schedule before 
September I 1994 

SECTION 1.22. Section 10.09(d), State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

{d) The commission shaH prepare and issue a revised centralized 
telephone service directory not later than March 31 [in Feh1 ""' y] of each 
year. 

SECTION 1.23. Chapter 417, Government Code, is amended by adding 
Section 417.0081 to read as follows: 

Sec 417 0081 INSPECTION OF CERTAIN STATE-OWNED 
BIJILDINGS The state fjre marshal at the commissjon's direcJjon shall 
nerjodjcaJJy inspect puhJjc hujldjngs under the charge and control of the 
General Seryjces Commission and shall take any actjon anthorjzcd by the 
commjssjon to protect the hnjldings and thejr occupants from an exjstjng 
or threatened fire hazard 

SECTION 1.24. Subchapter A, Chapter 419, Government Code, is 
amended by adding Section 419.0081 to read as follows: 

Sec 419 0081 PROTECTION OF CERTAIN STATE-OWNED 
BUILDINGS AGAINST FIRE HAZt\RQS Cal The commjssjon shall take 
any action necessary to nrotect a pnhJic building under the charge and 
control of the General Seryjces Commission and the building's occupants. 
against an exjstjng or threatened fire hazard 

(b) The commission and the Qeneral Seryices Commjssjon shall make 
and each adom by wle a memorandum of understandjng that coordinates 
the agencies' dyties under this sectjon 

SECTION 1.25. Section 771.002, Government Code, is amended to 
read as follows: 

Sec. 771.002. DEFINITIONS. In this chapter: 
(I) "Agency" includes: 

(A) a department, board, bureau, commission, court, office, 
authority, council, or institution; 

(B) a university, college, or any service or part of a state 
institution of higher education; and 

(C) any statewide job or employment training program for 
disadvantaged youth that is substantially financed by federal funds and that 
was created by executive order not later than December 30, 1986. 

(2) ("Ce~mmissie~n" n1eans the State Pmehasing and Gene1al 
Se• Yiees Comnlission. 
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[f.B] "Resources" means materials a.JUI[;] equipment[;-lMI"d 
Japplics]. 

ill[~] "Services" means special or technical services, including 
the services of employees. 

SECTION 1.26. Section 771.004(a}, Government Code, is amended to 
read as follows: 

(a) Before a state agency may proyjde [fumi~b] or receive a service 
or resource under this chapter, the agency must have entered into a written 
agreement or contract that has been approved by the administrator of each 
agency that is a party to the agreement or contract [And hy the 
eonnnission]. 

SECTION 1.27. Section 771.004, Government Code, is amended by 
amending Subsection (c) and by adding Subsection (d) to read as follows: 

(c) A written agreement or contract is [and adnmec &fJJHOvttl by the 
commission are] not required: 

(1) in an emergency for the defense or safety of the civil 
population or in the planning and preparation for those emergencies; 

(2) in cooperative efforts, proposed by the governor, for the 
economic development of the state; or 

(3) in a situation in which the amount involved is less than 
$50.000 [~]. 

(d) In an interagency exchange that is exempt from the reQnjrements 
of a wrjtten agreement or contract the agencjes jnyo!yed shall document 
the exchange lhrough jnformaJ letters of agreement or memoranda 

SECTION 1.28. Section 771.006, Government Code, is amended to 
read as follows: 

Sec. 771.006. [Equirnnent] PURCHASES AND SUBCONTRACTS llf 
Seryjces and Resources. A contract under this chapter may authorize an 
[pctmit a futnishing] agency proyiding seryjces and resources to 
subcontract and purchase the seryices and resources [equipment to the 
extent eonsideted app•optiate by the connnission]. 

SECTION 1.29. On the effective date of this part, all powers, duties, 
and obligations relating to the protection of public buildings under the 
charge and control of the General Services Commission, and the buildings' 
occupants, against existing or threatened fire hazards are transferred from 
the General Services Commission to the Texas Commission on Fire 
Protection as provided by this Act. All property in the custody of the 
General Services Commission and the original or a copy of any record that 
relates to fire protection activity in the buildings are transferred to the 
Texas Commission on Fire Protection. All appropriations to the General 
Services Commission for fire protection activity in the buildings and all 
employees of the General Services Commission employed primarily to 
engage in fire protection activity in the buildings arc transferred to the 
Texas Commission on Fire Protection. All investigations and all filed 
reports or complaints relating to fire protection in the buildings are 
transferred without change in status from the General Services Commission 
to the Texas Commission on Fire Protection. All rules, standards, and 
specifications of the General Services Commission relating to fire 
protection in the buildings remain in effect as rules, standards, and 
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specifications of the Texas Commission on Fire Protection unless 
superseded by proper authority of that commission. 

SECTION 1.30. The General Services Commission shall complete 
implementation of the changes in law made by this Act relating to the use 
of a centralized master bidders list by state agencies not later than 
September 1, 1995. During the transition period provided by this section, 
affected state agencies shall provide the General Services Commission with 
all records and information in the custody of the agencies that relate to the 
commission's preparation of the centralized master bidders list. 

SECTION 1.31. (a) The General Services Commission shall appoint 
the new members added to the commission's construction contract review 
committee by this Act as soon as practicable after the effective date of this 
part. The representatives of each society or association that has had its 
representation on the committee reduced from two members to one member 
shall determine by agreement or by lot which representative will remain 
on the committee. 

(b) Until all removals and new appointments of members of the 
commission's construction contract review committee have taken place, a 
quorum of the committee is a majority of the number of members serving 
at the time of a meeting. 

SECTION 1.32. On the effective date of this part, all powers, duties, 
and obligations of the Office of Small Business Assistance of the Texas 
Department of Commerce under Section 1.03, State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), are transferred 
to the General Services Commission as prescribed by the changes to 
Section 1.03 made by this Act. All records and property in the custody 
of the office that relate to a function transferred by this Act are transferred 
to the commission. All appropriations to the office for functions 
transferred by this Act and all employees of the office employed primarily 
to engage in those functions arc transferred to the commission. An 
application for certification as a historically undcrutilized business is 
transferred without change in status from the office to the commission. 
All rules, standards, and specifications of the office relating to the 
functions transferred by this Act remain in effect as rules, standards, and 
specifications of the commission unless superseded by proper authority of 
the commission. All references in a transferred application, rule, stmtdard, 
or specification to disadvantaged businesses is considered to be a reference 
to historically underutilized businesses. A prior certification made by the 
office that a business is a disadvantaged business is considered to be a 
eerti fication that a business is a historically underutilized business. 

SECTION 1.33. Not later than January 1, 1995, the General Services 
Commission shall submit to the governor, lieutenant governor, and speaker 
of the house of representatives a report on the competitive sealed proposal 
process established by this Act that includes: 

(1) a list of all purchases made under the process during the state 
fiscal year ending August 31, 1994, including purchases by institutions and 
other agencies of higher education under authority delegated by the 
commission; 
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(2) an analysis of benefits and disadvantages of the process; and 
(3) recommendations for improving the process. 

SECTION 1.34. (a) The following laws are repealed: 
(1) Section 771.005, Government Code; and 
(2) Section 771.009, Government Code. 

(b) The following law is repealed: 
(1) Section 771.008(d), Government Code; or 
(2) Section 6(d), The Interagency Cooperation Act (Article 

4413(32), Vernon's Texas Civil Statutes), as added by Section 30, Chapter 
641, Acts of the 72nd Legislature, Regular Session, 1991. 

(c) Subsection (b)(l) of this section takes effect only if a bill relating 
to nonsubstantive additions to and corrections in enacted codes, including 
the nonsubstantive codification of various laws omitted from enacted codes, 
and to conforming codifications enacted by the 72nd Legislature to other 
acts of that legislature, is enacted by the 73rd Legislature and becomes 
law. Subsection (b)(2) of this section takes effect only if the bill described 
by this subsection docs not become law. 

SECTION 1.35. Article 5, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 5.265 to read as follows: 

Sec 5 265 COMMON SIJREIY OR !NSJ!RER If it js advantageous 
to the state the commjssion or an agency whose project js exempted from 
all or part of thjs article under Section 5 13 of thjs afljcle may negotjate 
an arrangement wjtb a surety or an insurer as approprjatc amhorized to 
do business jn thjs state to furnish some or all of the bonds jnsurance or 
bQih that a contractor or subcontractor js reqnjred 10 execute or carry to 
recejye a contract or subcontract pn a proiect admjnjstered by the 
commjssjon or other agency Ngtwitbstanding Section 1 Chapter 87 Acts 
of the 56th Legislature Regular Sessjon 1959 (Article 7 19-1 vernon's 
Texas Insurance Code) and its subsequent amendments the commjssjon or 
other agency may requjre a contractor or subcontractor tg meet part or all 
of the hondjng or jnsurance reguirements for the project under the 
arrangement negotjated by the commission or other agency 

SECTION 1.36. Article 5, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding 
Section 5.342 to read as follows: 

Sec 5 342 ACOJJ!SII!ON OF EXISTING B!JJ!.D!NG AS 
ALTERNATIVE TO LEASING SPACE (a\ Tbjs sec1jon apn!jes only to 
meetjng offjce space needs of one or more state agencjes in a county in 
whjch I he srate is leasing at least 50 000 sguare feet of usable office space. 

(b) The commission may meet office space needs of one or more state 
agencies that are being met through leased space hy purchasing one or 
more existing buildings in accordance with this secrion The purchase of 
a building may include the purchase of the buildjng's grounds and related 
improyements The purchase of a buildjng under this section must he: 

(J) financed through bonds issued by the Texas Public Fjnance 
Authority: and 

(2) approyed by the legislature jf jl js jn scssjon or by the 
Legislative Budget Board if the legislature is not in sessjon 
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(c) The commjssjon may nurcbase a building under this sectjoo only 
if the commission determjnes that the proieqcd annual total snace 
occupancy costs of the mrrchased space wiJJ not exceed oyer the term of 

the bonded indebtedness. the nrojected annual total space occupancy costs 
of meetjng the same space needs through leased space In thjs section 
"total space occupancy costs" jnclnde· 

(]) for leased space the direct cost of the lease payments for !be 

(2) for purchased space lbe djrect cost of rental or instaJJment 
nayments for the space under Sectjon 12fh) Texas Public Finance 
Authority Act CArtjcJe 60Jd Yeruou•s Texas Ciyjl Statutes): 

(3) the cost of any·necessary renoyatjons· 
(4) operatjng costs including janitorial and utility costs· and 
(5) for purchased snace the cost of majntaining a cash 

rcnlacement reserve sufficient to scryice structural maintenance 
requirements reflecting the expected performance life of the major capital 
expense Hems of the building for the term of the bonded indebtedness 

(d) If the commjssjon bas made the necessary determjnation under 
Subsection (c) of this section and the nurchase bas been approved by the 
Iegjslature or the Legjslatjye Budget Board under Subsectjon (b) of thjs 
seclion the Texas Public Fjnance Amhority shaJJ jssne and sell bonds to 
fjnance the purchase in accordance wjth the Texas public Fjnance 
Authority Act <Article 601d Vernon's Texas CiyiJ Statutes) and the 
commission may purchase the huildjng jn accordance with that Act and 
other applicable law The limjtatjon prescribed by Scctjon 9 Texas Public 
Fjnance Anthorjly Act (Article 601d Vernon's Texas Cjyjl Statutes) 
relating to the locatjon of a buildjng for whjch bonds may he jssucd and 
sold does not apply to financing the purchase of a buildjng under this 
sectjon 

(e) Any person from whom real nroperty or any existing hnjldjngs or 
other imnroyements are purchased under this section shall proyjde to the 
commission the name and the Jast known address of each person who· 

0) owns record legal tjrle to the property hujldings or other 
improyements· or 

(2) owns a henefkjal interest in the properJy buildings or other 
improyements through a tryst nomjnee agent or any other Jegal entjty 

(0 When a state agency vacates leased space to moye into space in a 
building purchased under this sectjon or when the leased space jtself is 
purchased under this section the money specifically appropriated by the 
legislature or the money ayajlahle to and budgeted by the agency for lease 
nayments for the leased space for the remainder of the biennium may be 
used only for rental or installment payments for the purchased space under 
Section 121b\ Texas Public Finance Authority Act <Article 60!d vernon's 
Texas Civil Sta!J!tes) and for the payment of oneratjng expenses for the 
purchased space that are jncurred by the commjssioo The cornptroUer may 
adopt rules for the administratjon of this subsection 

SECTION 1.37. Sections 4.!5(c) and (m), State Purchasing and 
General Services Act (Article 601b, Vernon's Texas Civil Statutes), are 
amended to read as follows: 
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(c) Except as provided by this section and Article 6252-3e, Revised 
Statutes, the commission shall determine the amount of space in a building 
to be allocated to private tenants and the types of activities in which the 
tenants may engage based on the market for certain activities among 
employees and visitors in the building and in the vicinity of the building. 
Except as provided by Subsection (m} [ffl] of this section, the amount of 
space allocated to private tenants may not exceed 15 percent of the total 
space in the building. Any space leased to provide child care services for 
state employees shall not be counted in the 15 percent maximum. 

(m) If the commission determines under Section 5.34 or 5 342 of this 
Act that the purchase of an existing building is more advantageous to the 
state than constructing [the coustauetion of] a new building or continujng 
to lease snace for a state agency. but a purchase of the building would be 
subject to existing leases to prjyate tenaD!s that exceed 15 percent of the 
total space in the building, the commission may purchase the building 
subject to existing leases notwithstanding Subsection (c) of this section. 
When an existing lease to a prjya1e 1enant expires, the commission may 
renew the lease subject to this section, including Subsection (c). 

SECTION 1.38. Section 9(b), Texas Public Finance Authority Act 
(Article 601d, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) When the acquisition or construction of a building has been 
authorized in accordance with this Act or under Section 5.34 or 5 342. 
State Purchasing and General Services Act (Article 60lb, Vernon's Texas 
Civil Statutes), the board shall promptly issue and sell bonds in the name 
of the authority under this Act, including Sections I OB and 16 of this Act, 
to finance the acquisition or construction of the building. When the 
proceeds from the bond issuance are available, the board shall promptly 
deposit the proceeds in the state treasury under Section 23 of this Act and 
shall promptly make the determinations that are to be made by the board 
under Section 23 of this Act. 

SECTION 1.39. Section 10(a), Texas Public Finance Authority Act 
(Article 601d, Vernon's Texas Civil Statutes), as amended by Chapter 
1244, Acts of the 71st Legislature, Regular Session, 1989, is amended to 
read as follows: 

(a) Except as permitted by Sections 24A(b)(5) and 24A(d) of this Act 
or Section 5.34 or 5 342, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), before the board may issue 
ano sell bonds, the legislature by law must have authorized in this Act, the 
·General Appropriations Act, or another Act the specific project for which 
the bonds are to be issued and sold and must have authorized the estimated 
cost of the project or the maximum amount of bonded indebtedness that 
may be incurred by the issuance and sale of bonds for the project. In 
recognition that the cost estimates for acquisition, construction, repair, or 
renovation of a project will not be final at the time the project is 
authorized for financing and that the bonds may be issued to fund 
associated costs, including but not limited to reasonably required reserve 
funds, capitalized interest, administrative costs of the authority, and issuing 
expenses, the principal amount of any bond issue for that purpose may be 
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up to 1-112 the amount of the estimated cost for the project being financed. 
For additional costs to be included in that principal amount, the board must 
affirmatively find that those costs are necessary and reasonable at the time 
the bonds are issued. 

SECTION 1.40. (a) The initial reports required by Section 1.03(0. 
State Purchasing and General Services Act (Article 601b, Vernon's Texas 
Civil Statutes), as added by this part, shall be filed not later than 
December 31, 1994. 

(b) The written plan required by Section 1.03(e), State Purchasing and 
General Services Act (Article 601b, Vernon's Texas Civil Statutes), as 
added by this part, shall be completed not later than June 1, 1994. 

SECTION 1.41. Section 481.105, Government Code, is transferred to 
Article 3, State Purchasing and General Services Act (Article 601b, 
Vernon's Texas Ci vii Statutes), redesignated as Section 3. 281, and 
amended to read as follows: 

Sec.l.lli [481.195]. PARTICIPATION by Small Businesses IN 
STATE PURCHASING. The commjssjon [mfiee] shall foster participation 
of small businesses in the purchasing activities of the state by: 

(I) assisting state agencies in developing procedures to ensure the 
inclusion of small businesses on state agency master bid lists; 

(2) informing small businesses of state purchasing opportunities; 
(3) assisting small businesses in complying with the procedures for 

bidding on state contracts; 
(4) working with state and federal agencies and with private 

organizations in disseminating information on state purchasing procedures 
and the opportunities for small businesses to participate in state contracts; 

(5) assisting state agencies with the development of a 
comprehensive list of small businesses capable of providing materials, 
supplies, equipment, or services to the state; [Mtd] 

(6) making recommendations to state agencies for simplification of 
specifications and terms to increase the opportunities for small business 
participation~ 

(7) workjng wjth slate agencies to estahHsh a statewide policy for 
increasing use of small busjnesses· 

(8) assisting state agencies in seekjng small businesses capable of 
supplying materials and seryjces that the agencies requjrc· 

(9) assjstjng state agencjes in jdentjfyjng and adyjsjng small 
hnsjnesses on the types of goods and seryjces needed by the agencies· and 

00) assjsling state agencies in inqeasjng the yolume of husjness 
placed with small busjncsscs. 

SECTION 1.42. On the effective date of this part, all powers, duties, 
and obligations of the Office of Small Business Assistance of the Texas 
Department of Commerce under Section 1.03, State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), and under 
former Section 481.105, Government Code, are transferred to the General 
Services Commission as prescribed by this part. All records and property 
in the custody of the office that relate to a function transferred by this part 
are transferred to the commission. All appropriations to the office for 
functions transferred by this part and all employees of the office employed 
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primarily to engage in those functions are transferred to the commission. 
An application for certification as a disadvantaged business is transferred 
without change in status from the office to the commission. All rules, 
standards, and specifications of the office relating to the functions 
transferred by this part remain in effect as rules, standards, and 
specifications of the commission unless superseded by the commission. 

SECTION 1.43. This part takes effect immediately. 
PART 2. ABOLITION OF TEXAS SURPLUS PROPERTY AGENCY 

SECTION 2.01. Section 2.06(c). State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(c) The executive director shall employ two associate deputy directors, 
who shall administer the operation of the divisions of the commission. 
except the surplus and salyage nroperty djyisjon as provided by this Act. 
The commjssjon sbaJJ· 

(]) employ a third assocjate deputy djrector to admjnistcr the 
operation of the surplus and salyage property diyision as proyided by thjs 
Act and that associate deputy djrector seryes at the pleasure of the 
commjssjon- or 

(2) assign the duty to administer the surplus and salyage property 
djyisjon djrect)y to the executjye djrector who shall directly administer 
that djyjsjon subject to and under the directjon of the commjssjon 

SECTION 2.02. Section 2.09, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 2.09. DIVISIONS. (a) The commission is divided into divisions 
as provided by this section. The associate deputy djrector employed 10 
administer the surplus and saJyage property djyision shall djrect that 
division as proyjded by Subsection (c) of thjs section Another [Stte] 
associate deputy director shall direct the travel division and other divisions 
as directed by the executive director. The other associate deputy director 
shall direct the remaining divisions as directed by the executive director. 

(b) Each division shall be managed by a division director who shall 
report to the appropriate associate deputy director excem as provided by 
Subsectjon (c) of this sectjon. 

Cc) The surplus and salyage property djyjsjon is established to 
admjnjster Article 9 of this Act Notwithstanding Section 2 06(b) of this 
Act and unless the commission assigns the duty to admjnjsrer rhe djyjsjon 
directly to the exec!Jiiye djrector the affairs of the djyision are managed 
by the associate deputy djrector of that division. whose management js 
subject to and under the directjon of the commjssjon and who reports 
djrect)y to the commissjon All direction of the commission to the 
associate deputy djrector shaJJ he made at an open meeting of the 
commission and made a part of the minutes of the commjssjou The 
djyision may share support functjons wjth other djyjsions of the 
commission hiJI the diyjsjon sbaJJ operate amouomously from the rest of 
the commission and the administratjon of the djyjsjon must he housed jn 
a djf(erent building than other commjssjon functjons If the commission 
assigns the duty to admjnister the diyjsjon djreclly to the exec!!liye 
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rlir~c.ror the djyisjon must stjJJ operaJe antonomouslv from the rest of the 
commjssion and cxcent for the executiye djrector's office !he 
administratiye functions of the diyjsion must still he housed jn a djfferent 
building from other commjssion functions 

SECTION 2.03. Section S.Ol(a), State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(a) This article applies to; 
ill personal property belonging to the state;_awl 
(2) real or personal property acqujred by or otherwjse under the 

commjssion's jurisdiction under Sectjon 9 16 of tbjs Act and 40 lJ S C 
Sectjpn 483c 484CD. or 4841k\. 

SECTION 2.04. Section 9.01(a), State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended by 
amending Subdivisions (3) and (4) and adding Subdivision (8) to read as 
follows: 

(3) "Property" means personal property. The term does not 
include real property, or any interest in real property except federal real 
property acquired under Sectjoo 9.16 of thjs article and Section 484£k). 
Federal Property and AdminjsJraljye Seryices Act Personal[, ha ne ( e1, 
pet son~!] property affixed to real property may be sold under this law if 
its removal and disposition is to carry out a lawful objective under this law 
or any other law. The term includes property lawfully confiscated and 
subject to disposal by a state agency. 

(4) "Surplus property"; 
[A,} means; 

ill any personal property which is in excess of the 
needs of any state agency and which is not required for its foreseeable 
needs;,m 

(jD federal surn]ns property acquired by the 
commission or otberwjse under the commissjon 's iurjsdjc!ion under Section 
9,16 pf thjs article and Sectjpn 483c 484rD pr 4841k\ Federal Property 
and Administratjye Seryices Act: and 

(B) jncludes properly that[. Smplm; ptopeily] may be used 
or new but possesses some usefulness for the purpose for which it was 
intended or for some other purpose. 

(8) "Federal Pronerty and Admjnjstratjye Seryjces Acf' means the 
Federal Property and Administratjye Seryices Act of 1242 (40 lJ S C 
Section 484\ 

SECTION 2.05. Section 9.02, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 9.02. ESTABLISHMENT OF PROCEDURES. The commission 
shall establish and maintain procedures for the transfer, sale, or disposal, 
as prescribed bv law. of;. 

ill surplus and salvage property no longer needed by state 
agencies;_awl 

(2) federal surplus nroperty that the state acquires under the 
Federal Pronerty and Administrative Seryjces Act. 
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SECTION 2.06. Section 9.03, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 9.03. MAILING LISTS OF ASSISTANCE ORGANIZATIONS 
AND POLITICAL SUBDIVISIONS. The commission shall maintain a 
mailing list, renewable annually, of assistance organizations and political 
subdivision purchasing agents or other officers performing similar functions 
who have asked for information on surplus or salvage equipment or 
material the state may have available. [The eornmission shall provide the 
list to the Texas S di pi us Pt opct t) Agency.] 

SECTION 2.07. Section 9.05(a), State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(a) If surplus or salvage property of a state agency is not disposed of 
under the provisions of Section 9.04 of this article, the commission shall 
sell the property by competitive bid or auction or delegate to the state 
agency having possession of the property the authority to sell the property 
on a competitive bid basis. The commission or agency shall collect a fee 
from the purchaser. The commission shall set the fee in an amount to 
recover the costs associated with the sale of the property, but the amount 
may not be less than two percent nor more than 12 percent of the proceeds 
from the sale of the property. 

SECTION 2.08. Section 9.13, State Purchasing and General Services 
Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 9.13. EXEMPTION. For purposes of this article the terms 
"surplus" and "salvage" shall not apply to products and by-products of 
research, forestry, agricultural, livestock, and industrial enterprises [itt 
excess of that qmmtit) •equiicd fot consuniption by the paoducing ngcney 
w hcd such ltgcncies hn c c a continuing and adequate .\) .>ttlli of mmkctiag 
tcse&tch and sales, the effieieaey of which shall be cettificd to the 
commissiem by the state auditOI. A qualifying agency shaH fm nish ltl:e 
tMltnission c:rith :a copy of the tales and •cgulatiems and latest Jcdsions 
thotcof piomulgatcd by the policy making be;dy of eaeh agciiCJ or 
in~titntion for the guidance llnd adminLHtatit'Jn of the p•ogunns CIIUIIICI(tttd: 

ltcaciu. V/hen rcqncstcd by such agcneJ en institutiem t6 do 30, the 
coftuniS:Jion shall dispose of the JH6pe• ty as r;• o ddcd for i11 this m tiele]. 

SECTION 2.09. Section 9.14, State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 9.14. AUTHORIZATION OF AGENCIES TO DISPOSE OF 
PROPERTY. The commission may authorize an agency to dispose of 
surplus or salvage property where the agency demonstrates to the 
commission its ability to make such disposition under the rules and 
regulations set up by the commission, as provided for herein. State 
eleemosynary institutions and institutions and agencies of higher learning 
shall be excepted from the terms of this article that relate to [he djsposjtjon 
of thejr surnlus or saJyage pronerty. 
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SECTION 2.10. Article 9, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Sta1u1es), is amended by adding 
Sections 9.16 and 9.17 to read as follows: 

Sec 9 16 FEDERAL S!JRPLJJS PROPERTY lal The commjssjoo js 
the designated state agency under Sectjoo 484(j) of the Federal Property 
and Administrative Seryjces Act 

(b) The commjssjoo may· 
(]) acqnjre and warehouse federal property allocated to the 

commjssion under the Federal Pronerty and Admjnjstratjye Seryices Act-
awl 

(2) distribute the property· 
(A) to an entity or instiluliop that meets the qualifications 

for eljgjbjlity for the property under the Federal Property and 
Admjnjstratiye Seryjces Act: and 

fBl without complying with the proyjsions of thjs article 
that relate to the djsposjtjon of surplus state agency property 

(c) The commjssjon may· 
0) disseminate information and assist a potential anplicant 

regardjng the ayailabj1ity of federal surplus real nropefly: 
(2) assist jo the processing of an anplication for acQuisition of 

federal real property and related personal property under Sectjon 484(k) of 
the Federal property and Administratiye Seryjces Act· 

(3) assist in assuring use of the property· and 
(4) engage jn au actiyjty relatjng to the use of federal surplus 

property by another state agency jnstjtutioo or organjzatjon engagjog jo 
or recejying assistance under a federal program 

(d) The commjssjon shall· 
(]l file a state plan of operatjon that comnlies with federal Jaw 

and operate jn accordance wjtb the plan: 
(2) take necessary action to meet the mjnjmum standards for a 

state agency in accordance wjth the Federal Property and Admjnjstratjye 
Seryjces Act· and 

(3) cooperate to the fullest extent consjstent with this section 
(e) The commissjon may· 

0) make the necessary certjfjcatjous and undertake necessary 
actjon including an joyestigatjoD' 

(2) make expendil!!res or reports that may he reQUired by federal 
law or regulation or that are otherwjse necessary to proyjde for 1 be proper 
and effjcjent management of the commjssiou•s functions under thjs sectjon: 

(3) proyjde information and reports relating to the commission•s 
actjyjtjes under thjs sectjon that may be required by a federal agency or 
depar]ment: and 

(4) adopt rules necessary for the efficient operarion of jts actiyitjes 
under this section or as may be regujred by federal law or regulatjon 

(0 The commjssjon may enter into an agreement. inc!ndjng· 
(]) a cooperatjyc agreement with a federal agency under Sectjon 

484(n) of the Federal Property and Adminjstratiye Seryjces Acf' 
(2) an agreemenl wjtb a slate agency for surplus property of a 

state agency that wjll promote the adminjs([ation of the commjssjou•s 
functjons under this section: or 
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(3) an agreement wjth a group or association of state agencies for 

surplus property that wjll promote the adminjstratjon of the commission's 

functjons under this secljon 
Cg> The commjssjoo may act as an jnfonuatjon clearinghouse for an 

entity or instjtution that may he eJigjble to acgujre federal surplus proncrty 

and may assist as necessary the entity or instjllltion to ohtajn federal 

surplus property 
(b) The commissjon may· 

0) acqnjre and bold tjlle or make capital jmproyements to real 

property in accordance wjtb Subscctjoo (j) of this sectjoD" or 
(2) make an adyance payment of rent for a djstrjbntjon center 

office space or another facjljty that is required to carry out the 

commjssion's functions under thjs section. 
(j) The commjssion may collecl a seryjce charge for the commjssjon's 

acqujsjljon warehousing djstrihutjon or transfer of property The 

commjssion may not collect a charge for real nropcrty jn an amount that 

is vreater than the reasonable admjnjstratiye cosl the commjssion jncurs in 

transferring the property 
(j) A charge coiJected under Suhsectjon (i) of this section shall be 

deposjted jn the state treasury to the credit of the sumlus property scryice 

charge fund and jncome earned on money jn the surplus property service 

charge fund sbaJJ he credited to thai fund Money jn lhe fund may be used 

only lo carry oul the functjons of the commjssjon under this secfion 

(k) The commjssjon may appoint adyjsory hoards and commj!tces 

necessary and suitable to administer this section. 
CD The commission may employ compensate and nrescribe the duties 

of personnel other than members of adyisory hoards and committees 

necessary and suilahle to administer this sectjon A nersonnel posjtion 

may only he filled by an jndjyjdual selected and appojnted on a 

nonpartjsan merit basis 
Sec 9 J7 ADMIN!STRATIYE COST RECOvERY ST!JDY The 

commission shall conduct a swdy to determine jf its functions under thjs 

artjcle can he made self-supporting by charging fees for commission 

scryjces If the commission determines that a functjon can be made 

self-supporting through cbargjng fees lhe commission shall prepare a fee 

impJemeptatjon plan Before January 1 1995 the commjssjon shall report 

to each member of the legislai!Jre the resn(ts of the study and the 

jmnJementatjon plan for fee recnyery. jf any This section expires January 

I 1995 
SECTION 2.11. Section 403.27l(a), Government Code, is amended to 

read as follows: 
(a) This subchapter applies to~ 

ill all personal property belonging to the state:..JIIll! 
(2) real and personal property acquired by or otherwise under the 

jurjsdjctjon of the state under 40 II S C Section 481c 484m. or 484fkl. 
and Sectjon 9 16 State Purchasing and General Services Act (Ar!ic!c 601 h 

Vernon's Texas Ciyil Statutes), 
SECTION 2.12. (a) The General Services Commission and the Texas 

Surplus Property Agency shall coordinate the transfer of all Texas Surplus 
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Property Agency functions to the General Services Commission as required 
by this part. The administrative functions of the Texas Surplus Property 
Agency are transferred to the General Services Commission to be carried 
out by staff located in Austin, in accordance with the State Purchasing and 
General Services Act (Article 60lb, Vernon's Texas Civil Statutes), as 
amended by this Act. 

(b) The transfer of all functions from the Texas Surplus Property 
Agency to the General Services Commission shall be accomplished as soon 
as practicable, but not later than the 45th day after the effective date of 
this part, at which time the Texas Surplus Property Agency is abolished. 

(c) The transfer required by this part includes the transfer of all assets, 
duties, powers, obligations, and liabilities, including contracts, leases, real 
or personal property, funds, employees, furniture, computers and other 
equipment, and files and related materials used by the Texas Surplus 
Property Agency. 

(d) A form, rule, or procedure adopted by the Texas Surplus Property 
Agency that is in effect on the effective date of this part remains in effect 
on and after that date as if adopted by the General Services Commission 
until amended, repealed, withdrawn, or otherwise superseded by the 
commission. 

(e) All unexpended appropriations made to the Texas Surplus Property 
Agency are transferred to the General Services Commission. 

(0 Notwithstanding Subsections (b) and (e) of this section and Section 
2.13 of this Act: 

(1) to the extent that changes in Jaw made by this Act are changes 
that must be approved by the federal government under federal law relating 
to surplus property as a condition of this state's full participation in the 
federal surplus property program, the appropriate prior law is continued 
in effect until the necessary approval is recci ved; and 

(2) if the abolition of the Texas Surplus Property Agency and the 
transfer of its functions under this Act must be approved by the federal 
government under federal law relating to surplus property as a condition 
of this state's full participation in the federal surplus property program, the 
Texas Surplus Property Agency and the law under which it performs its 
functions arc continued in effect until the necessary approval is recei vcd. 

SECTION 2.13. The following Jaws are repealed: 
(1) Chapter 32, Acts of the 62nd Legislature, Regular Session, 

1971 (Article 6252-6b, Vernon's Texas Civil Statutes); and 
(2) Subsections (d), (e), and (g), Section 9.04, State Purchasing 

and General Services Act (Article 60lb, Vernon's Texas Civil Statutes). 
SECTION 2.14. This part takes effect September I, 1993, except that: 

(I) the amendment to Section 403.271(a), Government Code, takes 
effect when Subchapter L, Chapter 403, Government Code, as added by 
Section 2.30, Chapter 8, Acts of the 72nd Legislature, 2nd Called Session, 
1991, takes effect; and 

(2) the amendment to Section 8.01(a), State Purchasing and 
General Services Act (Article 60lb, Vernon's Texas Civil Statutes), does 
not take effect if on or before September I, 1993, Article 8, State 
Purchasing and General Services Act (Article 601b, Vernon's Texas Civil 
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Statutes), is repealed on certification by the comptroller of the 
implementation of the fixed asset component of the uniform statewide 
accounting system, in accordance with Section 6.01(d), Chapter 8, Acts of 
the 72nd Legislature, 2nd Called Session, 1991. 

PART 3. TRAVEL 
SECTION 3.01. Section 14.01, State Purchasing and General Services 

Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 14.01. DIVISION. The travel division of the commission is 
composed of the central travel office and the office of vehicle fleet 
maintenance. The commission shall adopt rules to implement this article, 
including rules related to: 

(1) the structure of travel agency contracts that the commission 
makes; 

(2) the procedures the commission uses in requesting and 
evaluating bids or proposals for travel agency contracts from providers; 
[ftltU] 

(3) the use of negotiated contract rates for travel services by state 
agencies:..JIIll! 

(4) exemptjons from the nrobihjtjon prescrjbed by Sectjon 14 02(d) 
of thjs article. 

SECTION 3.02. Sections 14.02(b) and (c), State Purchasing and 
General Services Act (Article 601b, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

(b) The central travel office shall initially provide services to 
designated agencies located in Travis County and shall extend its services 
to all state agencies as it develops the capability to do so. The office may 
negotiate contracts with private travel agents, with travel and transportation 
providers, and with credit card companies that provide travel services and 
other benefits to the state. The commission shall make contracts with 
more than one provider of travel agency services. Contracts entered into 
under this section are not subject to the competitive bidding requirements 
imposed under Article 3 of this Act. The comptroller of public accounts 
shal1 audit trayel vouchers in accordance with Chapter 403. Government 
Code. and jts subsequent amendments. for compliance .lli1b [M] rules 
adopted to enforce the provisions of this section. 

(c) State agencies in the executive branch of state government shall 
participate in accordance with commission rules in the commission's 
contracts for travel services, provided that institutions of higher education 
as defined by Section 61.003, Education Code, shall not be required to 
participate in the commission's contracts for travel [agency] services. The 
commission may provide by rule for exemptions from required 
participation. Agencies of the state that are not required to participate in 
commission contracts for travel services may participate as provided by 
Subsection (a) of this section. 

SECTION 3.03. Section 14.02, State Purchasing and General Services 
Act (Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Subsections (d) and (c) to read as follows: 
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(d) Thjs subsection applies only to a state agency jn the execmiye 

branch of state goyernment that js required to participate in the 

commissjon's contracts for trayel services. Except as proyjded by 

cgmmjssjon rule a slate agency may not" 
(]) purchase commcrcjal airHne or rental car uansportalion if the 

amount of the nurcbase exceeds the amount of the central trayeJ office's 

contracted fares pr rates· or 
(2) rejmhurse a person fur the nurcbase of cnmmercjal airline or 

rental car uansportatjon for the amount that exceeds the amount of the 

centra] trayel office's contracted fares or rates 
(e) The commjssioo shall educate state agencjes about Subsection (d) 

of this section The comptroller shaH andjt Jrayel youcbers jn accordance 

with Chapter 403 Goyernment Code and jts subsequent amendments for 

compliance wjth Subsection (d) of thjs section To facjhtatc the audjt of 

the travel vouchers the commission sha11 consult wjtb the comp!roller 

before the commjssjon adop!s rules or procedures under Subsecljon (d) of 

this section 
SECTION 3.04. This part takes effect September 1, 1993, except that 

Sections 3.01 and 3.03 of this part take effect January 1, 1994. 
PART 4. MAIL 

SECTION 4.01. Article 11, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 11.021 to read as follows: 

Sec II 021 OUTGOING FIRST-CLASS MAIL (al Thjs seclion 
applies only to outgoing first-class mail practjces of state agencies located 

jn Trayis County 
(b) The commjssion sbaJJ eyaluate and coordjnate the outgoing 

first-class maO practices of state agencjes located jn Trayjs County. 

jncluding the Hsts systems and formats used to create mail The 

commjssjon sha11 adopt rules for the state agencies to implement this 

section 
(c) The commission shall acbjcye tbe maxjmum ayailable djscoynt on 

postal rates jn aU cases jn which acceptable Jeyels of timeliness. security 

and quality of seryjce can be majntajned notwithstanding the djsconntcd 

~ 
(d) A state agency to which this secrjqn applies shaiJ consult wirh the 

commission before the agency may· 
(]) purchase upgrade or seU maU processing equjpment· 
(2) contract with a priyate entity for maU processing· or 

!3) take actjons that sjgnificantly affect rhe agency's first-class 

majl practjces 
(e) The commjssion by interagency contract shaJJ establish a 

fee-for-seryjce structure to charge and collect fees from each state agency 

to which this section appiies for the commission's seryices under this 

sectjon The total amount charged a state agency under tbjs section shall 

he the same as the amount of the agency's appropriated fynds for outgoing 

first-class mail as determined by the Legislatjye Budget Board minus the 

agency's fixed costs for these seryices The commission shall transfer to 
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the general revenue fund the amount of a fee charged a state agency under 
tbjs subsection that js greater than the amount of the commjssjon's actual 
expenses for performing seryjces for the agency 

(0 The commjssjon sbaJJ adopt and djsJrjhme to each state agency to 
whjch tbjs sectjon anplies gujdelines by whjcb state outgojog first-class 
mail practices may he measured and analyzed usjng to lhe extent possible 
the seryices of the lJnifed States Postal Seryice The commjssjon shaU 
reyiew and update these gujdeljnes not less often than once eyery two 
years after the date of the adoption of the guidelines Not later than the 
90th day after the date of the djstfih!Jtjon of !he jnjtjal guidelines and not 
Jess oflen than annuaJiy after the date of that djstrjbution the commission 
shaH proyjde trajnjng to state agency personnel who handle first-cJass mail 
The commissjon to the extent nossjh!e may use the free trajnjng proyided 
by the JJnjted States Postal Seryjce 

fg) If the commjssjon determines that the upgrade of exjstjng maU 
nroductjon or processing equjpment or the purchase of new majl nrodnctjon 
or processjng equjprnept js required to imnroye the outgoing firS!-class 
mail practices of the commission or other state agencies locmed in Trayis 
County the commission shall nrepare a cost-benefit analysis demonstra(jng 
that the upgrade or nyrchasc is more cost-effectjyc than contracting with 
a pdyate entity to proyide that egujpment or maiJ seryjce The commjssjon 
shall approve the most cost-effectjye method 

(b) A cost-benefit analysjs prepared under this section and a request 
for hjds or a request for nroposaJs prepared to jmplement a course of 
action nuder thjs sectjon shaH he sent to the slate audjtor for reyiew and 
comment as soon as practjcable after preparatjon The state auditor's 
office shall perform jts reyjew and offer jts comments not later than the 
14th workjng day after the day it receives the analysis or the request for 
bjds or proposals 

<D Not !Mer )han Febmary I 199~ the commission shall rcpor) )o )he 
Jegjslal!Jre all sjgnjfjcant changes in first-class mail practices under this 
section The repor( shall inclyde a djscyssion of fynds transferred to the 
weneral revenue fund under Subsection (e) of this sectjon Thjs suhsecljon 
expjres June 1 1995 

SECTION 4.02. This part takes effect immediately. 
PART 5. RECORDS COST RECOVERY 

SECTION 5.01. In Sections 5.02 through 5.04 of this part: 
(!) "State agency" has the meaning assigned by Sections 

1.02(2)(A) and (C), State Purchasing and General Services Act (Article 
60lb, Vernon's Texas Civil Statutes). 

(2) "Commission" means the General Services Commission. 
(3) "Public records" has the meaning assigned by Section 2(2), 

Chapter 424, Acts of the 63rd Legislature, Regular Session, I 973 (Article 
6252-17a, Vernon's Texas Civil Statutes), and its subsequent amendments. 

SECTION 5.02. (a) The commission shall conduct a study of the 
charges made by state agencies for copies of public records. 

(b) The attorney general, comptroller, Department of Public Safety, 
Texas Department of Human Services, and Texas State Board of Public 
Accountancy shall help conduct the study. 
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(c) The commission shall prepare a report of its findings under the 
study and shall provide a copy of the report to each state agency before 
December 1, 1993. 

SECTION 5.03. (a) Each state agency shall review its processes for 
providing access to and copies of public records and shall analyze the 
charges the state agency makes for the copies. 

(b) A state agency shall prepare a report of its review and analysis and 

shall provide a copy of the report to the commission, the Legislative 
Budget Board, and the comptroller before May 1, 1994. 

(c) The commission shall assist a state agency without accounting 
expertise in making the review and analysis required by this section. 

SECTION 5.04. (a) On September 1, 1993, each state agency shall: 
(I) increase by 15 percent the amount of any charge the state 

agency has in place for providing a copy of a public record; and 
(2) increase by 25 percent the amount of any charge the state 

agency has in place for providing a copy of a mailing list. 
(b) This section does not apply to the Department of Public Safety. 
SECTION 5.05. Chapter 424, Acts of the 63rd Legislature, Regular 

Session, 1973 (Article 6252-17a, Vernon's Texas Civil Statutes), is 
amended by adding Section 9A to read as follows: 

Sec 9A CHARGES FOR PUBLIC RECORDS BY STATE AGENCY 
(a) The General Services Commissjon by rule shall specify the methods 

and procedures that a state agency may use jn determining the amounts 

that the agency should charge to recoyer· 

0) the Olfl cost Jo rhe agency of proyjdjng copjes of public 

records under this Act: and 
(2) the market yalue of a cony of a majHng list proyjdcd under 

this Act The commission shall prepare and distrjhute to state agcncjes a 

handbook that comnjJes and explains the methods and procedures for 

determjning the cost and market yaluc 
(h) Each state avency by rule shaH snecjfy the charges the agency will 

make for copjes of public records A state agency may establish a charge 

for a copy of a pnbljc record that is equal 10 the fuJJ cost 10 the agency 

of proyiding the copy 
(c) In proyiding a copy of a majJiog ljsr a state agency may charge 

a commercial user for the market ya!ue of the list In this subsection 

"commercial user" means a purchaser of a public record who intends to use 

the record for the purpose of seiHng adyeqising or djsrrjhutjng a product 

or seryjcc 
(d) The charges that a state agency establishes for a copy of a public 

record and a copy of a majling list must he at least equal to the charge 

the agency bas jn place on August 31 1993 plus ]') percent for a copy 

of a puhljc record or 25 percent for a copy of a mailing list 
(e)O) A state agency shall pay to the comptroJler for deposit jn an 

unobljgated accoum designated by the comptroller jn the general reyenue 

fund all money coJJected by the agency for proyiding copjcs of pyblic 

records 
£2) Of the total amount of money deposited in the general reyenue 

fund under Suhdjyjsion {]) of this snbsectjon the comptroller may transfer 
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25 nercent of the money coiJected for nroyjdjng copies of maUjng lists and 
15 percent of the money collected for proyjding copies of other public 
records to rhc general reyenue fund 

(3) The comptroller shall adopt niles to administer tbjs subsection. 
(0 This section js cnmnlatjye of Sectjon 9 of rhjs Act 
(g) In tbjs sectjon "state agency .. bas the meanjng assjgoed by 

Sections I 0212)(A) and ICl State Purchasing and General Seryices Act 
(Article 601 b Vernon's Texas Cjyjl Statutes) 

SECTION 5.06. Sections 403.301 and 403.302, Government Code, are 
repealed. 

SECTION 5.07. This part takes effect immediately. 
PART 6. APPROPRIATIONS FOR CLAIMS AGAINST STATE 

SECTION 6.01. Title 5, Civil Practice and Remedies Code, is 
amended by adding Chapter 109 to read as follows: 

CHAPTER 109 APPROPRIATIONS FOR PAYMENT 
OF CLAIMS AGAINST STATE AGENCIES 

Sec 109 001 DEFINITION In thjs chapter "state agency" means any 
entity that constitutes the state goyernment for purposes of Section 
101 001 

Sec 109 002 APPROPRIATIONS AS PROYIDED BY CHAPTER Ia) 
The legjslatnre may not make an appropriation to pay a c!ajm for which 
the state goyernmcnt is liable under Chapter 101 and that results from rbe 
conduct of a state agency except as proyjded by tbjs chamer 

(b) The Jegjslature may not make an approprjatjon to jndemnjfy an 
employee member of a goyerojng hoard or other officer of a state agency 
under Chapter 104 except as proyjded by thjs chamer. 

Sec 109 003 SOJJRCE OF APPROPRIATION An appronrjatjon 
subject to this chapter shall he made from ayajlable and preyjously 
unapnropriated amounts jn a specjal fund or account that may be 
apnropriated for that purpose to the affected state agency To the extent 
those amounts are not ayailahle the approprjatjon may he made from the 
general reyenue fund 

Sec 109 004 DEDJJCTION FROM AGENCY APPROPRIATION Ia) 
Suhiect to Subsectjons (b) and (c) for each approgriatiqn made to pay a 
claim subject to this chapter the comptroJ!er shall reduce an agency's 
anproprjatjon jn the General Approprjatjqns Act by the same amount 

(b) The reductjon in the appropriatjon for a state agency for a 
partjcular claim may not exceed $5 000 

(c) The total of all reductions in the approprjatjoo for a state agency 
for any fiscal year under tbjs sectjon may not exceed fjye percent of the 
total appropriation made to that agency for that fiscal year 

Sec 109 005 REPORTS Ia) The comptroller shall notify an affec)cd 
state agency of" 

0) each clajm subject to thjs chapter pajd hy the comptroller 
under this cbaptcr for that state agency: 

(2) the amount of the clajm: 
(3) the amount of the clajm paid from a special fund or account: 
141 the amount of any reduction made under Seclion 109 004: and 
(S) the subject matter of the claim 
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(b) Each agency shaJl snmmarjze the information reported to it by the 

comptroJlcr under Subsectjon (a) and report that jnfounalion as nart of the 

aeency's annual report to the budget djyjsjon of the goyerno(s office and 

to the LegjsJatiye Budget Board as required by the General Appropriations 

Ala. 
Sec 109 006 APPROPRIATION FOR CLAIM NOT LIMITED Thjs 

chanter does nor limit the amount the legislature may appropriate to pay 

claims snhiect to this chapter 
Sec I 09 007 EXCEPTIONS Thjs chapter does not anply 10 an 

approprjation: 
(]) to pay or jndemnify a nerson for a negligent act or omissjon 

jn the diagnosis care or treatment of a health· care or mental health care 

patient wifbout regard to wbelher the cJajm js based on tort or comract 

prjnciples: 
(2) to pay a clajm based on the conduct of a state medica] school 

or of a hospjta] affjliated wjtb an institution of higher educatiow 
0) to pay a claim based on the conduct of an jnstjtutjon of higher 

education: or 
(4) to pay a cJaim based on the conduct of a state law enforcement 

or corrections agency jncluding the Department of public Safety the 

Texas Department of CrjminaJ Justice and the Board of Pardons and 
ParoJes 

SECTION 6.02. (a) This part takes effect September I, I 993. 
(b) Chapter 109, Civil Practice and Remedies Code, as added by this 

part, applies only to an appropriation made on or after September I, 1994. 
An appropriation made before September 1, 1994, is governed by the law 
in effect immediately before the effective date of this part, and that law 
is continued in effect for that purpose. 

(c) Chapter 109, Civil Practice and Remedies Code, as added by this 
part, applies only to a claim that accrues after the effective date of this 
part and for which an appropriation is made on or after September I, 1994. 
A claim that accrues before the effective date of this part or for which an 
appropriation is made before September 1, 1994, is governed by the law 
in effect immediately before the effective date of this part, and that law 
is continued in effect for that purpose. 

PART 7. EMERGENCY 
SECTION 7 .01. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each bouse be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force according 
to its terms, and it is so enacted. 

Amendment No. 1 

Amend C.S.S.B. 381 by adding the following appropriately numbered 
section to Part I of the bill and renumbering existing sections of Part I 
of the bill appropriately: 

SECTION 1. __ . Subchapter B, Chapter 435, Government Code, is 
amended by adding Section 435.027 to read as follows: 



2728 SENATE JOURNAL- REGULAR SESSION 

Sec 43S 027 GRONER A PITTS NATIONAL GUARD ARMORY. 
The Texas Natjonal Guard armory located jo Brownwood Texas js named 
the Groner A PHis Naljonal Guard Armory in honor of Groner A Pills. 

Amendment No. 2 

Amend C.S.S.B. 381 as follows: 
I. On page 18, line 1, delete Section (0 and substitute the following: 
(0 Purchases of automated informatjon systems shall he made through 

the catalogue procedure enumerated jn thjs section unless the commission 
or state agency deJermjnes that the best yalue ayaOable accwes from an 
alternatiye purchase method authorized by tbjs Act 

(g) The commission shall make the catalogue purchasing procedure 
enumerated in this section ayajlahle to local governments who quaH(y for 
cooneratjye purchasing under Sections 271 082 and 271 081 Local 
Goyemment Code In this subsection "local government" bas the meanjng 
assjgned to it by Sectjon 271 081 Local Qoyernment Code 

2. On page 19, line 12, delete "wholesale sellers" and substitute 
"reseJ lers". 

Amendment No. 3 

Amend C.S.S.B. 381 in Part 1, Section 1.20 of the bill, in Subsection 
(c) of added Section 6.021, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), by striking Subdivisions 
(1)-(4) of Subsection (c) (page 26, lines 6-12, House Committee Printing), 
and substituting the following: 

(]) warehouse space· 
(2) laboratory snace: 
(3) storage space exceeding 1 000 gross square feet: 
(4) library space· 
(5) bearjng room space to he used for hearings conducted under 

the Adminjstratiye Procedure and Texas Register Act (Article 62S2-1 ~a. 
Vernon's Texas Cjyil Statutes)· or 

(6) another tyne of space specified by commjssion rule if the 
commjssion determjnes that it js not practical to apply this snhsectjon to 
the specified space. 

Amendment No. 4 

Amend C.S.S.B. 381, pages 54 and 55, SECTION 3.02, by striking 
Subsection (c) and substituting the following: 

(c) State agencies in the executive branch of government shall 
participate in accordance with commission rules in the commission's 
contracts for travel services Inslitutions[, )liO • ided that] of higher 
education as defined by Section 61.003, Education Code, shall not be 
required to participate in the commission's contracts for travel agency 
services or other trayel seryjces purchased from funds other than general 
revenue funds or educatjonal and general funds as defined in Section 
S I 009 Education Code The commission may provide by rule for 
exemptions from required participation. Agencies of the state that are not 
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required to participate in commission contracts for travel services may 

participate as provided in Subsection (a) of this section. 

Amendment No. 5 

Amend C.S.S.B. 381 in Part I of the bill by adding the following 

appropriately numbered section and renumbering existing sections of 

Part 1 of the bill appropriately: 
SECTION 1._. In all contracts to which the state is a party, the state 

shall be allowed the greatest competitive advantage to the state allowable 

under Article 5159a, Vernon's Texas Civil Statutes. 

The amendments were read. 

Senator Armbrister, on behalf of Senator Haley, moved that the Senate 

do not concur in the House amendments, but that a conference committee 

be appointed to adjust the differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 

conference committee on S.D. 381 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 

conferees on the part of the Senate on the bill: Senators Haley, Chair; 

Harris of Dallas, Armbrister, Shelley, and Madia. 

CONFERENCE COMMITT.E.E ON HOUS.E BILL 1200 

Senator Whitmire called from the President's table, for consideration 

at this time, the request of the House for a conference committee to adjust 

the differences between the two Houses on H.B. 1200 and moved that the 

request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 

conference committee on H.B. 1200 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 

following conferees on the part of the Senate on the bill: Senators 

Whitmire, Chair; Armbrister, Henderson, Brown, and Carriker. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Henderson and by unanimous consent, Senate 

Rule 11.19 was suspended in order that the Committee on Jurisprudence 

might consider the following bills today: 

H.B. 2259 
H.B. 171 
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SENATE RULE 11.11 SUSPENDED 
(Posting Rule) 

On motion of Senator Henderson and by unanimous consent, Senate 
Rule 11.11 was suspended in order that the Committee on Jurisprudence 
might meet today. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Barrientos and by unanimous consent, Senate 
Rule 11.19 was suspended in order that the Committee on Economic 
Development might consider H.B. 2712 today. 

RECESS 

On motion of Senator Harris of Dallas, the Senate at 12:01 p.m. took 
recess until 1:30 p.m. today. 

AFTER RECESS 

The Senate met at 1:30 p.m. and was called to order by the President. 
LEAVE OF ABSENCE 

On motion of Senator Harris of Dallas, Senator Leedom was granted 
leave of absence for the remainder of today on account of important 
business. 

CONFERENCE COMMITTEE ON HOUSE BILL 1166 
Senator Zaffirini, on behalf of Senator Luna, called from the 

President's table, for consideration at this time, the request of the House 
for a conference committee to adjust the differences between the two 
Houses on H.B. 1166 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on H.B. 1166 before appointment. 

There were no motions offered. 
Accordingly, the President announced the appointment of the following 

conferees on the part of the Senate on the bill: Senators Luna, Chair; 
West, Barrientos, Harris of Tarrant, and Henderson. 

(Senator Truan in Chair) 

SENATE CONCURRENT RESOLUTION 42 
WITH HOUSE AMENDMENT 

Senator Zaffirini called S.C.R. 42 from the President's table for 
consideration of the House amendment to the resolution. 

The Presiding Officer laid the resolution and the House amendment 
before the Senate. 

Amendment 

Amend S.C.R. 42 by substituting in lieu thereof the following: 
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CONCURRENT RESOLUTION 
WHEREAS, For the last five years, the State of Texas has led the 

nation in vaccine preventable disease morbidity and mortality; and 
WHEREAS, Texas also ranks last among all 50 states in the percentage 

of children who have been fully immunized, with immunization levels in 
some parts of the state below those of third world countries; and 

WHEREAS, It has been estimated that three out of every 10 
two-year-olds fail to get proper immunizations, and in our inner cities and 

colonias less than 50 percent of two-year-olds are fully immunized; and 
WHEREAS, Measles cases have risen sharply, and the majority of 

these cases has been in the preschool age population; and 
WHEREAS, In addition to death and suffering, preventable diseases are 

economic burdens to the health care delivery system; and 
WHEREAS, There is limited immunization education and motivation 

among parents and guardians of young children in Texas; in addition, the 
general public is unaware of the existence and severity of vaccine 

preventable disease; and 
WHEREAS, Indifference and apathy to the low vaccine rate in Texas 

can be overcome through concerted efforts of health care leaders, public 
officials, and public citizens; now, therefore, be it 

RESOLVED, That the 73rd Legislature of the State of Texas hereby 

declare July 1993 as Immunization Month in Texas; and, be it further 
RESOLVED, That the Texas Department of Health direct a bilingual 

statewide immunization effort for the month of July 1993, coordinating 

efforts of the United States government, the United States Armed Forces, 
other state agencies, public medical schools, health science centers, and 

volunteer health care providers with public and private entities to provide 
public service announcements, newspaper and other notices, transportation 

services, state and local public facilities, and other necessary components 

to focus public attention on immunization efforts, bring about public 
awareness, and effectuate the immunization of persons under 18 years of 
age; and, be it further 

RESOLVED, That the Texas Deparunent of Health explore new and 

innovative ways to reach the goal of 100 percent immunization of children 

under the age of 18 at the earliest possible date and in the most 
cost-effective manner, including seeking discretionary funding from the 

United States Department of Health and Human Services or from 

foundations for an emergency immunization demonstration program that 

would target five counties in Texas with the lowest immunization rates and 

create model programs for those counties, seeking discretionary funding 

from the United States Department of Health and Human Services or from 

foundations to develop models for building public awareness concerning 

the importance of preschool immunization among high-risk populations, 

contracting with the United States Armed Forces, the public medical 

schools, health science centers, and other state agencies, and instituting 
programs on a statewide or local level or through mobile outreach clinics 

utilizing volunteer health care providers; and, be it further 
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RESOLVED, That the Texas Department of Health review the 
development and implementation of a statewide immunization registry; and, 
be it further 

RESOLVED, That the findings and recommendations made by the 
Texas Department of Health pursuant to this resolution be reported by the 
department to the governor and presiding officer of each house of the 
legislature not later than June I, 1994; and, be it further 

RESOLVED, That the Texas Department of Health report to the 
Legislative Health and Human Services Board by September I, 1994, as 
to the efforts being made to effectuate 100 percent immunization of 
children under the age of 18 years, the results of those efforts, what new 
efforts could and/or should be made to better reach this goal, and what 
recommendations the Texas Department of Health would have. 

The amendment was read. 

On motion of Senator Zaffirini and by unanimous consent, the Senate 
concurred in the House amendment to S.C.R. 42 by a viva voce vote. 

SENATE BILL 212 WITH HOUSE AMENDMENTS 

Senator Zaffirini called S.B. 212 from the President's table for 
consideration of the House amendments to the 'bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 212 on page 2, line 24, by deleting the word 
"rebabiljtatjon" and inserting "therapy". 

Floor Amendment No. 2 

Amend S.B. 212 on page 3 by inserting between lines 6 and 7 two new 
lines as follows: 

(10) certified orthotics 
(11) certified prosthetics 

The amendments were read. 

On motion of Senator Zaffirini and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 212 by a viva voce vote. 

(President in Chair) 

SENATE BILL 1321 WITH HOUSE AMENDMENTS 

Senator Barrientos called S.B. 1321 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. 1 

Amend S.B. 1321 on page I, line 20, by inserting the words ".l.!l...ill: 
more years'' between the word "undertaken'' and the word "prior". 
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Amendment No. 2 

Amend S.D. 1321 on page 2, after line 8, by adding a new 
Subsection (e) to read as follows: 

(e) Nnthjng in thjs section prohjhjts a pnh)ic institution of higher 

education from applying standard admissjnns crjterja generally anplicable 

to persons seeking admission to the institution 

The amendments were read. 

Senator Barrientos moved to concur in the House amendments to 
S.D. 1321. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

SENATE BILL 277 WITH HOUSE AMENDMENTS 

Senator Zaffirini called S.D. 277 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 

Senate. 

Committee Amendment No. 1 

Amend S.D. 277 as follows: 
Add a new section to read as follows: 
SECTION_·_. Section 192.003, Health and Safety Code, is amended 

by adding Subsections (d), (e), and (f) to read as follows: 
(d) lJnon the bjrth of a child the hospital the physician rnjdwjfe or 

person acting as a midwife jn attendance or thejr rJesj pnee at a birth tu(!y· 

0) proyjde an opportunity for the chUd's mother and biological 

father to sign a fonu prescribed by the department in which the biologjcal 

father consents to be named as the child's father on the child's birth 

certificate· and 
(2) Proyjde written information includjog an apnlicatjon for child 

support services furnished hy the attorney general. to the mother regarding 

the benefits of haying her child's paryrnity established and of the 

availability pf paternity establishment seryices 
Ce) The local regjstrar shall transmit signed consent forms to the state 

registrar 
(f) The state registrar shall transmit signed consent forms to !he 

attorney general who may use such forms for any purpose directly 

connected with the proyjsion of chUd support seryjces nursuant to Chapter 

76. Human Resources Code 

Amendment No. 1 on Third Reading 

Amend S.D. 277 between the enacting clause and Section 1 by 

inserting the following sections and renumbering the subsequent sections 

appropriately: 
SECTION 1. Section 192.005, Health and Safety Code, is amended by 

adding Subsection (d) to read as follows: 
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(d) If the items relating to the chUrl's father are not comnleted on a 
bjrtb certificate fiJed wjth the state registrar the state regjstrar sha11 notify 
the attorney general 

SECTION 2. Chapter 13, Family Code, is amended by adding Section 
13.015 to read as follows: 

Sec 13 015 ASSISTANCE OF ATTORNEY GENERAL On 
notification by the state registrar under Sectjon 192 005Cdl Health and 
Safety Code that the items relating to the child's fa1ber are not completed 
on a birth certificate fi1ed wjtb the state registrar the attorney general may 
nroyide tg-

(1) the chi1d' s mother and jf nossjhle Jbe man cJajmjng to be the 
chUd' s biological father written jnformation necessary for the man to 
complete a statement of paternity as proyided hy Section 13 22 Family 
Code: and 

(2) the child's mother written informatjoo· 
(A) explajning the benefits of hayjng the child's paternity 

established· and 
(B) regarding the ayai1ahjlity of paternity establishment 

and child support enforcement seryjces 
SECTION 3. Section 13.22, Family Code, ia amended by adding 

Subsection (f) to read as follows: 
(Q The statement must include the social security number of the 
~ 

The amendments were read. 

On motion of Senator Zaffirini and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 277 by a viva voce vote. 

SENATE BILL 487 WITH HOUSE AMENDMENTS 

Senator Zaffirini called S.B. 487 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 487 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the establishment of the Texas Academy of Foreign Languages 
and Culture. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Chapter 61, Education Code, is amended by adding 
Subchapter 0 to read as follows: 

SUBCHAPTER 0 TEXAS ACADEMY OF FOREIGN 
I.ANGJJAGES AND Cl!!.Il!RE 

Sec 61 781 DEFINITIONS In thjs subchapter· 
()l "Academy" means the Texas Academy of foreign Languages 

and Culture 
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(2) "Director" means the director of the academv 

Sec 61 782 ACAQEMY (a) The academy js estab!ished under the 

hllar.d. 
(h) The board may employ a djrector and other nersonneJ necessary to 

administer this subchapter The salaries of nersonneJ emnloycd by the 

~oard .to admjnjster this subchapter must be pajd out of gjfts and grants 

mcludmg federal grants except that the board may assign dntjes related 

to the academy to employees who are compensated om of other sources of 

reyenue jf those emnloyees are employed by the board nrimarUy for the 

nurnose of performing dntjes that are not related to the academy 

(c) The hoard may adopt rules to adminjster this subchapter 

(d) The hoard may recejye gjfts and grants tg jmplement this 

subchapter excent for gjfts and grants offered by an offjce a denartmcnt 

or another agency of state goyernment 
(e) The nurnose of the academy is to· 

(0 adyance the study of forejgn languages and/or cultures jn 

Texas· and 
(2) adyance edncatjonal and cnJturaJ exchange between Texas and 

q•rrent and prospectjye Jrade partners 
Sec 61.783 CONTRACTS Cal The academy shall accomvlish it• 

nnmoses through contracts with a Natjonal Endowment for the HumpniJies 

grant recjpient for this slale under 20 U S C Section 956 The academy 

shall contract with a grant reciniem to proyide on behalf of the academy· 

. 0) schoJar.shjns to selected coJJege and nniyersily hmiors and 

semors who are maiorjng in a foreign language and who intend to pursue 

teaching careers· 
(2) fipancjal support Jo selected jnstitutions apd organjzatjons for 

cultural exchange programs beJween Texas and jts current and prospective 

trade partners that include photographic exhibitions, fjlm and yjdeo 

doc••mentary programs, print resources. conferences and Ijterary nrojects· 

0) financial supnort to selected teachers and scholars to conduct 

lectures and research projects in key forejgn countrjes and to coyer 

reasonabl.e and nep~ssary domestjc expenses of teachers and scholprs of 

other nations guahfted to lecture and conduct research in Texas: 
(4) financial support to selected colleges and uniyersitjes to host 

summer programs of three to four weeks in duration in foreign langtwge 

and culture stndjes jncludjng the study of key jnternatjonai issues 

designed to jmproye the knowledge and ski11s of forejgn language teachers· 

(5) financial support to selected coJJeges and uniyersjties to 

sponsor programs of one or two weeks jn duration for interested high 

school Sflldents who baye bad at least two successful years of foreign 

language study· and 
(6) fjnandal support to selected institnlions that will proyide, for 

a fey jntensiye foryjgn language instrnclion to owners and represenlaliyes 

of businesses and to nrofessjonals in this stare who are doing or planning 

to do husjness with current and prospective Jrade par!Jlers and who will 

pay for the jnstrnctjon 
(b) A contract with a grant recjpiynt under Suhsectjon fp) of this 

section must proyjde that: 
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0) the grant recipjeot sba11 award scholarships and financial 
snnport that use academy money to nersous and entjtjes based on a 
competitjye program established by the grant recipient: 

(2) the grant recjpient shaJI estahJisb controls designed to ensure 
that persons and entities who recejye scholarships or financial support use. 
the money for the intended purpose· 

(3) the grant redpjent shall make regular reports to the djrector on 
its expenditures under the contract including the jdentity of persons and 
entities chosen by the grant recjpjent to receiye scholarships or financial 
supnort under the contract and on other infoonation related to the contract 
that mav be required by the director: and 

(4) the transactjons of the grant recipient under the contract are 
subject to audjt by the state auditor jn accordance with Chapter 321. 
Government Code 

(c) The grant recipient may also accomplish the purposes of the 
subiect matter of a contract under this section with money that js not 
recejyed nuder the conuact to the extent allowed under this snhchcmter and 
federal law 

Sec 61 784 COORDINATION The board may es]ahlish an 
jnteragency task force on jnternatjonal St!!djes and cultural exchange. 
coordjnated by the academy to deyelop long-range goals designed to 
enhance forejgn language and international studies and to expand 
edncatjonaJ and cuhural exchange If the board establishes !he task force. 
then jn addition to other persons chosen for the task force by the academy. 
the academy shall inyite the governor. the commissioner of education the 
commissioner of hjgher educatjon the e:xecmjye director of the Texas 
Department of Commerce and the executjye director of the Texas 
Commjttee fur the Hnmanitjes 10 serve on the task force or to designate 
a representative to serve on the task force The academy a1so sha11 invite 
the lieutenant governor to desjgnate a member of the senate to serye on 
the task force and shall jnvjte the speaker of the bouse of representatives 
to desj go ate a member of the house to serve on the task force 

SECTION 2. For the fiscal biennium beginning September 1, 1993, 
general revenue may not be appropriated for costs related to the 
implementation of this Act, except to the extent that employees who are 
employed by the Texas Higher Education Coordinating Board primarily for 
the purpose of perfonning duties that are not related to the Texas Academy 
of Foreign Languages and Culture perform limited duties related to the 
academy to the extent allowed by Section 61.782(b), Education Code, as 
added by this Act. 

SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 
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Amendment No. 1 

Amend C.S.S.B. 487 as foJlows: 
On page 4, lines 24-25, strike the following language:"For the fiscal 

biennium beginning September 1, 1993, general" and substitute: "General". 

The amendments were read. 

Senator Zaffirini moved to concur in the House amendments to 

S.D. 487. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

SENATE BILL 555 WITH HOUSE AMENDMENTS 

Senator Patterson called S.D. 555 from the President's table for 

consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 

Senate. 

Committee Amendment No. 1 

Amend S.D. 555 by striking Section 2, Texas Health Maintenance 

Organization Act (Article 20A.02, Vernon's Texas Insurance Code), 

Subsection (u). 

Committee Amendment No. 2 

Amend S.D. 555 by adding a new section to Section 2 of the bill to 

read as follows: 
Section 2. Section 6, Texas Health Maintenance Organization Act 

(Section 20A.06, Vernon's Texas Insurance Code) is amended by adding 

a new Section (d) to read as follows: 
{d) unless rhjs section and the powers specified in Section {a) are 

snecificaJly amended no other law or rule shaH be constwed to nrohjhjt 

or restrict a groun model health maintenance organization from (]) 

selectiyely contractjng with or declinjng to contract with any or all 

proyjders as the heaJth majntenance organizatjon deems necessary (2) 

contracting for or declining to contract for an jndjyidual health care seryice 

or full range of health care seryjces as the health majntenance organjzatjon 

deems necessary proyided that such seryjce or seryjces may be legally 

proyided by the contracting vmyider or (3) requjring enrolled members of 

the health maintenance organjzatjon who wish to obtain the seryices 

covered by the health maintenance organization use the proyiders specified 

by the health maintenance organjzation As used hereju a group model 

health maintenance organizatjon js a health maintenance organjzation whjch 

proyjdes the majority of its professional seryices through a single group 

medjcal nractjce and such group medical practice is formally affiliated with 

the medical school component of a Texas state-suppor!ed nuhHc college 

or unjyersity 

The amendments were read. 
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On motion of Senator Patterson and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 555 by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 75 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this Lime 
on its second reading and passage to third reading: 

C.S.H.B. 75, Relating to certain election processes and procedures; 
providing criminal penalties. 

The bill was read second time. 

Senator Shapiro offered the following amendment to the bill: 

Amend C.S.H.B. 75 by striking SECTION 47. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Carriker and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

FLOOR PRIVILEGES GRANTED 

On motion of Senator Parker and by unanimous consent, floor 
privileges were granted to his staff during the deliberation of 
C.S.H.B. 2055. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2055 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2055, Relating to health insurance and health costs and the 
availability of health insurance coverage for certain individuals and small 
employers. 

The bill was read second time. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 1 

C.S.H.B. 2055 is amended as follows: 
(I) On page 7, after line 23, insert the following new Subsection (e) 

to Article 26.21, Subchapter C, Chapter 26, that the substitute would add 
to the Insurance Code, and renumber all subsequent subsections of new 
Article 26.21 accordingly: 

"(e) A small employer may establish a waiting period during which a 
new emnloyee js not eligjhle for coverage A wajting period established 
as proyjded by tbjs Suhsectjon may not exceed 90 days from the fjrst day 
of employment 
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The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 2055 as follows: 

2739 

l. Amend Section 26.43 on page 12 by striking lines 3·23 and 

substituting the following: 
(b) A health carrier may not issue and the commjssjoner may not 

apprpye a health benefit plan ce[{ificate or policy or a rider to a health 

benefit plan certificate or nolicy unless it is written in plain language. 

(c) Each nroyisiqo of a health benefit plan certjfjcate or pplicy or a 

rjder to a beahh benefit plan certificate or policy relating to renewal of 

coverage. condjtions of coyerage or per occurrence or aggregate dollar 

limjtations on coyerage must he clearly explained in plain language 

(d) A health carrier may not use and the commjssioncr may not 

approve a health benefit plan appljcation form Jmless it is in plain 

language 
(e) Subsections (h) through (d) of this article do not apply jf the 

specific language to he used is mandated by federal law or state statute or 

by rules implementing federal law 
(0 Fpr purnoses of Subsectjons (b) through (e) of tbjq article a health 

henefjt plan certificate or policy a rjder to or a nroyjsjon of a heaJtb 

bepefit plan certificate or policy or a health benefit plan applicatjon form 

is written in plain language if it achieyes the minjmum score established 

by the commjssioner on the Flesch reading ease test or au equiyalent test 

selected by the commjssjoner 
(g) The proyisions of Sybsectjons (b) through (0 of thjs article 

requiring the use of plain language do not anply to a health benefit plan 

group master nolicy or to a poHcy application or enrollment form for a 

health benefit plan group master nolicy 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.B. 2055 by adding Article 26.47 A as follows: 
Article 26.47 A. The employees of a small employer group may 

accept and small employer carriers may offer the Primary and Preventive 

Benefit Plan or the Standard Health Benefit Plan without providing 
coverage for alcohol and substance abuse benefits if: 

(1) at least 50% of the employees waive, in writing, the benefits, 

and indicate in writing that they have undergone alcoholism or substance 

abuse treatment or counseling within the last 3 years; and 
(2) the exclusion from coverage of alcohol and substance abuse 

applies only to those employees. 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 
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Floor Amendment No. 4 

Amend C.S.H.B. 2055 as follows: 
Strike SECTION 12 in its entirety and insert the following: 
SECTION 12. To the extent that any provision of this law conflicts 

with Articles 20.11, 20A.14, 21.52, 21.52B, 21.53, Insurance Code, the 
provisions of Articles 20.11, 20A.14, 21.52, 21.52B, and 21.53 shall 
prevail. 

The amendment was read and was adopted by a viva voce vote. 

Senator Patterson offered the following amendment to the bill: 

Floor Amendment No. 5 

Amend C.S.H.B. 2055 in SECTION 1. as follows: 
Add Art. 26.02(9)(Q) to read: 

(Q) iodjyjduaJJy underwritten health in~nnmr:e policies 
proyided through an emnloyer without employer conJrjbntions to or 
reimbursement of any portions of Jbe premium 

The amendment was read. 

On motion of Senator Patterson and by unanimous consent, Floor 
Amendment No. 5 was withdrawn. 

Senator Patterson offered the following amendment to the bill: 

Floor Amendment No. 6 

Amend C.S.H.B. 2055 in SECTION 1. as follows: 
Art. 26.02(12)(A)(ii) delete s..lall:.a and add declines jn writing 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Tarrant offered the following amendment to the bill: 

Floor Amendment No. 7 

Amend C.S.H.B. 2055 as follows: 
(1) On page 5 between lines 63 and 64 add a new Subsection Ul to 

read as follows: 
"(j) The Texas HeaJth Benefits Purcbasjng Cooperatjye js jn!ended 

solely for jn§tances where there is a lack of employer interest jn 
deyeloning competitiye prjyate cooperatjyes as defjned hy Art 26 14 )' 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Tarrant offered the following amendment to the bill: 

Floor Amendment No. 8 

Amend C.S.H.B. 2055 as follows: 
Beginning on page 5, line 45, after the word "trustees", strike "lt:! 

msryi<h d Jq the Geueod Aumwu inliwu Ad". 
Beginning on page 5, line 62, after the word "subsidize", add "am: 

exnense of the cooperatiye or" 

The amendment was read. 
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On motion of Senator Harris of Tarrant and by unanimous consent, 
Floor Amendment No. 8 was withdrawn. 

Senator Patterson, on behalf of Senator Leedom, offered the following 
amendment to the bill: 

Floor Amendment No. 9 

Amend C.S.H.B. 2055 in SECTION 1 by striking the proposed 
Art. 26.21(b) in its entirety and substituting in lieu thereof the following: 

(b) Coyerage under a small employer health henefjl plan is not 

available to a small employer unless the smaJI emnloyer pays at least 75 

percent of the insurance premjum for its eligih)e employees who elect to 

he coyered by at least one of the small employer health benefit plans 
se·!ected by the small employer Coverage js ayai1able under a small 

employer heaJtb benefit plan jf at least 75 percent of a small cmnloyer's 

eligjhle emnloyees elect to he coyered A smaJJ employer is not regujred 

to pay any amount with resnect to an emnloyee who elects not to be 

coyered The smaJJ employer may elect to pay the premium cost for 

additional coyerage Thjs chanter does not reqnjre a smaJJ employer Ia 

purchase health jnsnrance coverage for the employer's employees 

The amendment was read and failed of adoption by the following vote: 
Yeas 4, Nays 20. 

Yeas: Bivins, Nelson, Patterson, Wentworth. 

Nays: Armbrister, Barrientos, Carriker. Ellis, Harris of Tarrant, Harris 
of Dallas, Henderson, Madia, Moncrief, Montford, Parker, Rosson, Shapiro, 
Shelley, Sims, Truan, Turner, West. Whitmire, Zaffirini. 

Absent: Brown, Haley, Lucio, Luna, Ratliff, Sibley. (Senators Haley, 
Lucio, Luna, Ratliff, and Sibley were attending the conference committee 
meeting on S.B. 7.) 

Absent-excused: Leedom. 

Senator Patterson offered the following amendment to the bill: 

Floor Amendment No. 10 

Amend C.S.H.B. 2055 in SUBCHAPTER E COYER AGE as follows: 
Art. 26.45(b) between proyjded and without insert the words llll 

appropriate medjcal schedule 

The amendment was read and was adopted by a viva voce vote. 

Senator Patterson offered the following amendment to the bill: 

Floor Amendment No. 11 

Amend C.S.H.B. 2055 in SIJBCHAPIER E COYER AGE as follows: 
Art. 26.47. (a)(8)(A) delete 2.Jl and insert 2l! 

The amendment was read and failed of adoption by the following vote: 
Yeas 11, Nays 12. 

Yeas: Bivins, Brown, Montford, Nelson, Patterson, Shapiro, Shelley, 
Sims, Turner, Wentworth, West. 
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Nays: Armbrister, Barrientos, Carriker, Ellis, Harris of Tarrant, Harris 
of Dallas, Madia, Moncrief, Parker, Rosson, Whitmire, Zaffirini. 

Absent: Haley, Henderson, Lucio, Luna, Ratliff, Sibley, Truan. 
(Senators Haley, Lucio, Luna, Ratliff, and Sibley were attending the 
conference committee meeting on S.B. 7 .) 

Absent-excused: Leedom. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 12 

Amend C.S.H.B. 2055 as follows: 
l. On page 5, following line 8, add the following: 
(c) Utilization reyjew nerformed for any cost containment case 

management or managed care arrangement shaJl comply wilh Insurance 
Code Article 21 58A 

2. On page 6, line 59, following the word "under" and on page 6, line 
62, following the phrase "required by" insert the following: 
Article 20A 15 Article 20A 1 ~A or 

3. On page 12, line 35, following the word "chapter", insert the 
following: 
and other applicable statutes 

4. On page 19, line 30, delete the word "standard" 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 13 

Amend C.S.H.B. 2055 as follows: 
Amend Sec. I (d) (3), Article 3.51-6, Insurance Code, as follows: 
On page 22, line 14, add the word "filll." between the words £h.a!l and 

llffi:[. 
And on page 22, line 22, add the words "jnsurer shall offer and an" 

between the words An and employee. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Parker and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

On motion of Senator Parker and by unanimous consent, further 
consideration of C.S.H.B. 2055 was temporarily postponed. 

Question-Shall the bill be passed to third reading? 

COMMITTEE SUBSTITUTE 
HOUSE BILL 466 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 466, Relating to the operation of the Texas Funeral Service 
Commission. 
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The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 466 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 466 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBS':{ITUTE 
HOUSE BILL 1892 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 1892, Relating to the application and administration of the 
franchise tax. 

The bill was read second time. 

Senator Montford offered the followin~ amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 1892 by adding a new Section 2, to read as follows, 
and renumber the remaining sections accordingly: 

SECTION 2. Section 171.052, Tax Code, is amended to read as 
follows: 

Sec. 171.052. CERTAIN CORPORATIONS. A corporation that is an 
insurance company.[~] surety, guaranty, or fidelity company now required 
to pay or who vays an annual tax measured by their gross receipts is 
exempted from the franchise tax. 

The amendment was read and was adopted by a viva voce vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 1892 as follows: 
(I) In SECTION 4 of the committee substitute, on page 2, line 31, of 

the committee report printing, strike "~" and insert "is:" in its place. 
(2) In SECTION 4 of the committee substitute, on page 2, 

lines 33-34, of the committee report printing, suike "The jncome allocated 
to this state under this section is net of any related expenses .. and insert 

in its place the following: 
"Income that can only be allocated 10 the state of commercjal domjcile 

because the jncome has jnsuffjcient unjtary connectjon wjtb any other state 

or country sbaJJ he allocated to tbjs slate or another state or country net 

of expenses related to that incnme." 
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(3) In SECTION 5 of the committee substitute, on page 2, line 43, of 
the committee report printing, strike "compnled" and insert "~" in its 
place. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1892 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1892 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

GUEST PRESENTED 

Senator Parker was recognized and introduced to the Senate Senator 
Charlie Williams of Mississippi, President of the Southern Legislative 
Conference. 

The Senate welcomed Senator Williams. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2055 ON SECOND READING 

The Senate resumed consideration of C.S.H.B. 2055 on its second 
reading and passage to third reading, further consideration having been 
temporarily postponed earlier today. 

C.S.H.B. 2055, Relating to health insurance and health costs and the 
availability of health insurance coverage for certain individuals and small 
employers. 

Question-Shall the bill be passed to third reading? 

The bill as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTE 

Senator Patterson asked to be recorded as voting "Nay" on the passage 
of the bill to third reading. 

MOTION TO PLACE 
COMMITTEE SUBSTITUTE 

HOUSE BILL 2055 ON THIRD READING 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days he suspended and that 
C.S.H.B. 2055 be placed on its third reading and final passage. 
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The motion was lost by the following vote: Yeas 21, Nays 6. (Not 
receiving four-fifths vote of Members present) 

Yeas: Armbrister, Barrientos, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Madia, Moncrief, Montford, Parker, 
Rosson, Shelley, Sims, Truan, Turner, West, Whitmire, Zaffirini. 

Nays: Bivins, Nelson, Patterson, Shapiro, Wentworth, Lucio. 

Absent: Luna, Ratliff, Sibley. (These Senators were attending the 
conference committee meeting on S.B. 7 .) 

Absent-excused: Leedom. 

(Senator Truan in Chair) 

(President in Chair) 

HOUSE BILL 1873 ON SECOND READING 

Senator Bivins moved to suspend the regular order of business to take 
up for consideration at this time: 

H.B. 1873, Relating to state employee contributions to the federal old 
age and survivors insurance program. 

The motion prevailed by the following vote: Yeas 20. Nays 5. 

Yeas: Armbrister, Bivins, Brown, Ellis, Harris of Tarrant, Harris of 
Dallas, Madia, Moncrief, "Montford, Nelson, Parker. Patterson, Rosson, 
Shapiro, Shelley, Sims, Turner, Wentworth, Whitmire, Zaffirrini. 

Nays: Barrientos. Carriker, Luna, Truan. West. 

Absent: Haley, Henderson. Lucio, Ratliff. Sibley. (Senators Haley, 
Lucio, Ratliff, and Sibley were attending the conference committee meeting 
on S.B. 7.) 

Absent-excused: Leedom. 

The bill was read second time. 

Senator Bivins offered the following committee amendment to the bill: 

Amend H.B. 1873 as follows: 
Strike Sections 4 and 5 of the bill and substitute the following: 
SECTION 4. The appropriations in the General Appropriations Act for 

the state's contribution to the tax that state employees and state-paid 
judges pay under the Federal Insurance Contributions Act for the period 
beginning January I, 1994, and ending August 31, 1995, are canceled and 
may not take effect. The appropriations for the state's matching 
contribution are not affected by this section. 

SECTION 5. (a) Notwithstanding Chapter 467, Acts of the 54th 
Legislature, 1955 (Article 695h, Vernon's Texas Civil Statutes), as it exists 
before Sections I, 2, and 3 of this Act take effect, the state is not 
obligated to pay any portion of the tax that state employees and state-paid 
judges are required to pay under the Federal Insurance Contributions Act 
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for persons who were not employed by state agencies or institutions or 
holding office as state-paid judges on August 31, 1993. 

(b) The state is obligated to pay in lieu of a portion of the employee 
tax required by the Federal Insurance Contributions Act supplemental pay 
and amounts equal to increased employee retirement contributions as 
described by Subsection (d) of this section to persons who were employed 
by state agencies or institutions or holding office as state-paid judges on 
August 31, 1993. 

(c) A person who was employed by a state agency or institution or 
holding office as a state-paid judge on August 31, 1993, who remains 
employed or in office on September 1, 1993, and who leaves state service 
after that date for less than two years is entitled on return to state service 
to the supplemental pay and amounts equal to increased employee 
retirement contributions being paid to state employees earning the same 
salary who have not left state service after August 31, 1993. 

(d) This Act is contingent on the becoming law of an appropriation for 
the fiscal biennium ending August 31, 1995, made by the 73rd Legislature 
at its regular session that provides supplemental pay, beginning January 1, 
1994, to all persons who were employed by state agencies or institutions 
or holding office as state-paid judges on August 31, 1993, who were 
eligible on that date for state payment of employee contributions under 
Chapter 467, Acts of the 54th Legislature, 1955 (Article 695h, Vernon's 
Texas Civil Statutes), and who remain employed or in office on September 
1, 1993, in an amount that equals 5.85 percent of the first $16,500 earned 
in a calendar year, plus an additional amount equal to the increased 
employee contributions resulting from this Act to the Employees 
Retirement System of Texas, the Teacher Retirement System of Texas, the 
optional retirement program governed by Chapter 830, Government Code, 
the Judicial Retirement System Plan One, and the Judicial Retirement 
System Plan Two. A general increase in salaries for state employees and 
state-paid judges that does not include amounts appropriated specifically 
to compensate for the reductions in net pay resulting from Section 4 of 
this Act does not satisfy the contingency of this subsection. If legislation 
described by this subsection does not become law, this Act has no effect. 

(e) Except as provided by Subsections (d) and (f) of this section, this 
Act takes effect January 1, 1994. 

(f) This subsection and Subsection (a) of this section take effect 
September 1, 1993. 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Bivins and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1873 ON THIRD READING 

Senator Bivins moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H-B- 1873 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 24, Nays 3. 

Yeas: Armbrister, Bivins, Brown, Carriker, Ellis, Harris of Tarrant, 
Harris of Dallas, Henderson, Lucio, Madia, Moncrief, Montford, Nelson, 
Parker, Patterson, Rosson, Shapiro, Shelley, Sims, Truan, Turner, 
Wentworth, Whitmire, Zaffirini. 

Nays: Barrientos, Luna, West. 

Absent: Haley, Ratliff, Sibley. (These Senators were attending the 
conference committee meeting on S.D. 7.) 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Barrientos, Luna, Truan, West, and Haley asked to be 
recorded as voting "Nay" on the final passage of the bill. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2055 ON THIRD READING 

The President stated that the previous vote taken on the motion to 
suspend Senate Rule 7.18 and the Constitutional Three-Day Rule for 
C.S.H.B. 2055 was incorrectly announced as Yeas 21, Nays 6, resulting in 
the failure to suspend the rules which required a four·fifths vote of 
Members present. The rules were therefore suspended, and the official 
vote was recorded as follows: Yeas 20, Nays 5. 

Yeas: Armbrister, Barrientos, Brown, Carriker, Ellis, Harris of Tarrant, 
Harris of Dallas, Henderson, Madia, Moncrief, Montford, Parker, Rosson, 
Shelley, Sims, Truan, Turner, West, Whitmire, Zaffirini. 

Nays: Bivins, Nelson, Patterson, Shapiro, Wentworth. 

Absent: Haley, Lucio, Luna, Ratliff, Sibley. (These Senators were 
attending the conference committee meeting on S.D. 7.) 

Absent-excused: Leedom. 

The President laid before the Senate C.S.H.B. 2055 on its third reading 
and final passage. 

C.S.H.B. 2055, Releating to health insurance and health costs and the 
availability of health insurance coverage for certain individuals and small 
employers. 

The bill was read third time and was finally passed by a viva voce 
vote. 

RECORD OF VOTES 

Senators Bivins, Haley, Nelson, Patterson, Shapiro, and Wentworth 
asked to be recorded as voting "Nay" on the final passage of the bill. 
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HOUSE BILL 2115 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2115, Relating to emergency appropriations. 

The bill was read second time. 

Senator Montford offered the following committee amendment to the 
bill: 

Committee Amendment 

Amend H.B. 2115 by deleting Section 2 on page I and by adding three 
new, appropriately numbered sections as follows: 

SECTION __ . The Office of the Governor is hereby authorized to 
transfer such amounts as may be necessary from one program to another 
within the total appropriations for the current fiscal biennium. 

SECTION __ . From amounts previously appropriated from general 
revenue for the current fiscal biennium, the sum of $3,000,000 is 
transferred from the Office of the Governor and hereby appropriated to the 
Central Education Agency for the two-year period beginning on the 
effective date of this Act. The Commissioner of Education is authorized 
to expend these funds and to enter into agreements with other state 
agencies for the purpose of implementing the provisions of S.B. 7, Acts of 
the 73rd Legislature, Regular Session, or similar legislation. Any 
unexpended balance from this appropriation shall be transferred to the 
Office of the Governor prior to the expiration of this appropriation. It is 
the intent of the Legislature that the General Services Commission, the 
Comptroller of Public Accounts, and the State Auditor's Office shall assist 
the Commissioner in expediting necessary purchasing and contracting 
agreements associated with implementation of S.B. 7. This section is 
contingent upon passage of S.B. 7 or similar legislation. 

SECTION __ . In addition to amounts previously appropriated for the 
current fiscal biennium, the sum of $345,000 is hereby appropriated from 
the Advance Interest Trust Fund 935 to the Texas Employment Commission 
for implementation of the Smart Jobs Program for the two-year period 
beginning with the effective date of this act. 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment 

Amend H.B. 2115 by adding a new section to read as follows: 
Section __ . Of a sum not to exceed $18 million previously 

appropriated for the current fiscal biennium, the following sums for the 
following programs are appropriated for the remainder of the fiscal year 
ending August 31, 1993, from the general revenue fund to the Department 
of Housing and Community Affairs: 
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HOME Investment Partnerships Program $5,655,049 
Homeownership of Single Family Homes Program, "HOPE 3" $ 321,000 
Housing Trust Fund related expenses $6,395,000 

A sum not to exceed four percent of the total sum previously 
appropriated for the current fiscal biennium is appropriated for the 
remainder of the fiscal year ending August 31, 1993, from the general 
revenue fund to the Department of Housing and Community Affairs for the 
purposes of implementation and administration of such programs. The 
term "Housing Trust Fund related expenses" includes the payment of 
expenses incurred after the effective date of this Act for housing contracts 
awarded in 1993. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2115 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2115 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1540 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 1540, Relating to the regulation of multiple employer welfare 
arrangements; creating offenses and providing civil and criminal penalties; 
providing for fees. 

The bill was read second time. 

(Senator Harris of Tarrant in Chair) 

Senator Patterson offered the following amendment to the bill: 

Amend C.S.H.B. 1540 at page I beginning at line 16 to read as 
follows: 

"(4) "Fully insured Multiple Employer Welfare Arrangement" means 
an Multiple Employer Welfare Arrangement that provides benefits to its 
participants the amount of all of which are guaranteed under a contract or 
policy of insurance issued by an insurance company authorized to do 
business in this state. Such contract or policy of insurance may be 
evidenced through a Group Master Policy of insurance issued to the 
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Multiple Employer Welfare Arrangement and certificates of insurance 
evidencing coverage under the Group Master Policy of insurance issued by 
the insurer to the individual participants in the Multiple Employer Welfare 
Arrangement or through a reinsurance treaty, contract, or agreement with 
an insurance company authorized to do business in this state. 

The amendment was read. 

On motion of Senator Parker, the amendment was tabled by the 
following vote: Yeas 20, Nays 6. 

Yeas: Armbrister, Barrientos, Carriker, Ellis, Harris of Tarrant, Harris 
of Dallas, Lucio, Madia, Moncrief, Montford, Nelson, Parker, Rosson, 
Shelley, Sims, Truan, Turner, West, Whitmire, Zaffirini. 

Nays: Bivins, Brown, Patterson, Shapiro, Sibley, Wentworth. 

Absent: Haley, Henderson, Luna, Ratliff. (Senators Haley, Luna, and 
Ratliff were attending the conference committee meeting on S.B. 7 .) 

Absent-excused: Leedom. 

The bill was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1540 ON THIRD READING 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1540 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 653 ON SECOND READING 

On motion of Senator Lucio and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 653, Relating to the establishment of an education tariff for 
certain telecommunications services. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 653 ON THIRD READING 

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 653 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 
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COMMITTEE SUBSTITUTE 
HOUSE BILL 712 ON SECOND READING 
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Senator Lucio asked unanimous consent to suspend the regular order 
of business to take up for consideration at this time: 

C.S.H.B. 712, Relating to solicitation by public safety organizations, 
public safety publications, and certain independent promoters; providing 
criminal and civil penalties. 

There was objection. 

Senator Lucio then moved to suspend the regular order of business and 
take up C.S.H.B. 712 for consideration at this time. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Nays: West. 

Absent·excused: Leedom. 

The bill was read second time. 

Senator Lucio offered the following amendment to the bill: 

Amend C.S.H.B. 712 as follows: 
Page 2, line 56, strike "attorney general" and substitute secretary of 
~ 

Page 4, line 2, strike "attorney general" and substitute secretary of 
~ 

Page 5, line 64, strike Section 15 and substitute with the following: 
SECTION I 5 SERYICE ON SECRETARY OF STATE AS AGENT 

FOR SERY!CE OF PROCESS Any seryjce of mocess or pleadjng seryed 
on the secretary of state as the agent for a nonresident soljcjtor public 
safety organization jndependent promotor or pnhljc safety organjzatjon 
must be seryed on the secretary of state jn triplicate The secretary of 
state shaiJ file one copy jn the secretary of state's offjce and immediately 
forward the other copies by certified mail return recejm requested to the 
address of the nonresident as shown on the nonresident's registration 
statement Seryice on the secretary of state sha!J he returned in not less 
than 30 days 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Lucio and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 712 ON THIRD READING 

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 712 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
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Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

(President in Chair) 

GUESTS PRESENTED 

The President introduced to the Senate Representative Libby Linebarger 
and Judge Giles Dalby, father-in-law of Senator Whitmire. 

The Senate welcomed Representative Linebarger and Judge Dalby. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 456 ON SECOND READING 

On motion of Senator Harris of Dallas and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 456, Relating to the regulation of certain staff leasing 
services; providing penalties. 

The bill was read second time. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No, 1 

Amend C.S.H.B. 456, page 2, line 19, by adding a Subsection (D) to 
read as follows: 

(D) A temporary common worker agency or employer as defined in 
Volume 15, Article 5221A-10 Vernon's Texas Civil Statutes. 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 456, SECTION 3(e)(l), page 3, line 10, by changing 
the word "and" to the word "or" 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 456 ON THIRD READING 

Senator Harris of Dallas moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that C.S.H.B. 456 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 
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The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 958 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 958, Relating to the issuance of insurance through eligible 
surplus lines insurers. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 958 ON THIRD READING 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 958 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 74 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 74, Relating to certain processes and procedures connected 
with the registration of voters; providing a criminal penalty. 

The bill was read second time. 

Senator Carriker offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 74 by striking Section 20 of the bill, amending 
Section 18.063, Election Code (page 5, lines 22-44, Committee Printing), 
and substituting the following: 

SECTION 20. Section 18.063, Election Code, is amended to read as 
follows: 

Sec. 18.063. INFORMATION FURNISHED BY REGISTRAR. (a) On 
or after January 1 but before January 16 and on or after September 1 but 
before September 16 of each even-numbered year, each registrar !lL.a 
county that has not contracted wjth the secretary of state for electronic data 
seryjces to facilitate the implementation of the registration seryjce program 
shall deliver to the secretary of state a list containing each new 
registration, canceled registration, and change in registration information 
that has occurred in the county since the delivery of the previous 
[coucspondiug] list under this snhsectjon or Subsection (b) as applicable. 
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(b) Not more than once each calendar year the secretary may require 
the registrar of a county coyered by Snhsectjoo (a) to deliyer to the 
secretary a complete list of the county's yoter registratjon jnformatjon 
The registrar shall deljyer the list wjtbjo the period prescribed by the 
secretary 

W The information on the !ists required by this section [l+st] must be 
current as of the date of de!ivery. The secretary shall use the information 
to update the state master file. 

The amendment was read and was adopted by a viva voce vote. 

Senator Wentworth offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 74 as follows: 
(1) Strike Section 8 of the bill (committee printing page 2. !ines 58 

through 71). 
(2) Strike Section 14 of the bill (committee printing page 3, lines 67 

through 71, and page 4, lines 1 though 43). 
(3) Renumber subsequent sections accordingly. 

The amendment was read and was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.B. 74 by inserting the following appropriately numbered 
section and renumbering subsequent sections accordingly: 

SECTION __ . Chapter 63, Election Code. is amended by adding 
Section 63.0091 to read as follows: 

Sec 63 0091 REGISTRATION AT pOLI.ING PLACE· YOTJNG 
PROCEDURES (a) This section app!ies to a county only if the 
commissjoners court issues an order approyjng imp1emen!ation of this 
sect jon The order must he recorded in the commjssioners court's minutes 
not later than the 30th day before electjon day The order is effectiye until 
rescinded The commissioners court may not rescind the order between an 
electjon and a resulting runoff electjon 

(b) This sectjon applies to the conduct of voting and to the registration 
of yoters notwjthstandjng and in addjtjon to other applicable provisions of 
this code 

(c) A person who woyld he eligjhle to yote jn an electjon under 
Sectjon 11 001 bJJt for the requjrement to be a registered voter shall be 
accepted for yoting in the precjnct of the person's resjdence jf on the day 
the nerson offers to yote the person-

(]) submits a yoter registration applicatjon that compljes with 
Scctipp 13 002· apd 

(2) presents the person's Texas drjycr's license or an ideotjfjcfltjon 
card that is issued by a state i"oyernmental entity and that jncludes the 
person's photoi"raph and residence 

(d) Persons yotjng under this section shall be processed senaratcly at 
the polling place from persons who are yoting under regylar procedures 
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(e) The secretary of state shall prescribe the nrocednres necessary to 
implement this section and to ensure the proper and orderly conduct of 
elections 

The amendment was read and adopted by the following vote: Yeas 16, 
Nays 14. 

Yeas: Armbrister, Barrientos, Carriker, Ellis, Haley, Luna, Madia, 
Moncrief, Montford, Parker, Rosson, Truan, Turner, West, Whitmire, 
Zaffirini. 

Nays: Bivins, Brown, Harris of Tarrant, Harris of Dallas, Henderson, 
Lucio, Nelson, Patterson, Ratliff, Shapiro, Shelley, Sibley, Sims, 
Wentworth. 

Absent-excused: Leedom. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend C.S.H.B. 74 by inserting the following appropriately numbered 
sections and renumbering subsequent sections accordingly: 

SECTION __ . Subchapter B ·I. Chapter 13, Election Code, as added 
by Section 3A.Ol, H.B. 947, 73rd Legislature, Regular Session, 1993, is 
amended by adding Section 13.052 to read as follows: 

Sec 13 052 EMPLOYMENT COMMISSION fa) In thjs sectjmr 
()) HState agency" means the Texas Employment Commjssion 
(2) "Existin¥ frontline emnloyee~· means any state agency 

emnloyee already jn a position to accent forms from the public 
(b) A state agency sbalJ proyide an opporwnjty to complete a yoter 

regjstration application form to each nerson who appears jn nerson at. an 
agency office to inquire about request anply for or receive services 

(c) If a slate agency regularly uses a form for persons to jnquire about 
regnest annly for or recejve services. the agency shall inc'lude the 
followjng language on the form· 44If you are not regjstered to vme at your 
current address would you Jjke to regjster to vote here today? 

YES NO" The agency may incJude after the preceding 
question. the followjog language on the form· "You may receive 
government services wjthout hejng registered to vote" 

(d) An exjsting frontljne employee of the state agency shaJJ provide 
a voter registration apnlication form and on request shall proyjde 
nonnartisan yoter regjstratjon assjstance to any interested person who 
indjcates a desire to register to vote on the agency's form 

(e) On recejpt of a completed yoter regisJ[aljon application Jbe 
employee shaH note the date of snbmjssjon on the appljcatjon and jssue a 
recejpt Jo the appljcant containing the date of submission and the notation 
"yoter regjstratjon applicatjon recejved " 

(f) Not later than the fjrst regular husjness day after the date a 
completed yoter regjstratjoo appljcatjon js recejyed the state agency sha11 
deliyer the application by mail to the voter registrar of the county in which 
the offjce is located 
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<a) The date nf submission of a cornnleted yoter regjstratjon 
application to a state agency emnJoyee js considered to he the date of 
submission to the yoter regjstrar for the nnrpose of determinjng the 
effectiye date of registration gnJy 

SECTION __ . A state agency subject to Section 13.052, Election 
Code, as added by Ibis Act, shall add the language required or authorized 
by Subsection (c) of tbat section to existing forms with an inked rubber 
stamp. When existing forms have been depleted, the agency shall add the 
language to the form when reprinting. 

The amendment was read and was adopted by the following vote: 
Yeas 17, Nays 13. 

Yeas: Armbrister, Barrientos, Carriker, EJiis, Haley, Lucio, Luna, 
Madia, Moncrief, Montford, Parker, Rosson, Truan, Turner, West, 
Whitmire, Zaffirini. 

Nays: Bivins. Brown, Harris of Tarrant, Harris of Dallas, Henderson, 
Nelson, Patterson, Ratliff, Shapiro, Shelley, Sibley, Sims, Wentworth. 

Absent-excused: Leedom. 

VOTE RECONSIDERED 

Senator Carriker moved to reconsider the vote by which Floor 
Amendment No. 3 by Senator Ellis to C.S.H.B. 74 was adopted. 

The motion prevailed by the following vote: Yeas 28, Nays 2. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Lucio, Luna, Madia, 
Moncrief, Montford, Nelson, Parker, Ratliff, Rosson, Shelley, Sibley, Sims, 
Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Nays: Patterson, Shapiro. 

Absent-excused: Leedom. 

Question-ShaH Floor Amendment No. 3 be adopted? 

On motion of Senator Ellis and by unanimous consent, Floor 
Amendment No. 3 was withdrawn. 

On motion of Senator Carriker and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

ORDERED NOT PRINTED 

On motion of Senator Parker and by unanimous consent, the House 
amendments to S.B. 498 were ordered not printed in the Senate Journal. 

SENATE BILL 498 WITH HOUSE AMENDMENTS 

Senator Parker called S.B. 498 from the President's table for 
consideration of tbe House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 
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The amendments were read. 

Senator Parker moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.D. 498 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Parker, Chair; Haley, Sibley, 
Rosson, and Turner. 

HOUSE BILL 1432 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1432, Relating to the powers of a river authority that engages in 
the distribution and sale of electric energy; granting the authority to issue 
bonds. 

The bill was read second time. 

Senator Armbrister offered the following committee amendment to the 
bill: 

Committee Amendment 

Amend H.B. 1432 by adding a new Subsection (f) to Section 4B, to 
read as follows: 

(0 Thjs sectjon does not jn any way limjt the authority of the PuhJjc 
JJtjJity Commission to determine the recoyerabilitv of cost from rate 
nayers 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Montford offered the following amendment to the bill: 
Floor Amendment 

Amend H.B. 1432 by adding the following new SECTION 2 on 
page 2 between lines 69 and 70: 

SECTION 2. Section 51, Public Utility Regulatory Act (Article 1446c, 
Vernon's Texas Civil Statutes), is amended by adding Subsection (a)(4) as 
follows: 

Sec. 51(a) A public utility is not required to secure a certificate of 
public convenience and necessity for: 

(1) an extension into territory contiguous to that already served by 
it and not receiving similar service from another public utility and not 
within the area of public convenience and necessity of another utility of 
the same kind; 
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(2) an extension within or to territory already served by it or to 
be served by it under a certificate of public convenience and necessity; [m] 

(3) operation, extension, or service in progress on the effective 
date of this Act[7]:....W: 

(4) the proyjsjon of seryjce upon request to a politjcal 
suhdjyjsjon of the state created under Article XVI Sectjon ,9 of the 
Texas ConstitJ!tjon whjcb noHtjcal subdiyjsjoo js located within the 
drainage area of lhe Colorado Rjyer hasjn ahoye the east 1ine of Coleman 
County 

Renumber the remaining sections accordingly. 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Rosson asked to be recorded as voting "Nay" on the adoption 
of the amendment. 

On motion of Senator Armbrister and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTE 

Senator Rosson asked to be recorded as voting "Nay" on the passage 
of the bill to third reading. 

HOUSE BILL 1432 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1432 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 1. 

Nays: Rosson. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 29, Nays 1. (Same as previous roll call) 

HOUSE BILL 1815 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1815, Relating to payment of vendors by the state or by certain 
political subdivisions. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1815 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1815 be placed on its third reading and final passage. 



TIJESDAY, MAY 25, 1993 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1835 ON SECOND READING 
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On motion of Senator Madia and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1835, Relating to the regulation of the practice of perfusion; 
providing a penalty. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1835 ON THIRD READING 

Senator Madia moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1835 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2043 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.R. 2043, Relating to the rulemaking process of the Texas Water 
Commission; permitting of certain disposal wells; and permitting of certain 
waste management facilities. 

The bill was read second time. 

Senator Armbrister offered the following amendment to the bill: 

Amend C.S.H.B. 2043 by the following: 
(I) Insert a new SECTION 6 to read as follows: 
"SECTION 6. Amend Section 361.069, Health and Safety Code, to 

read as follows: 
Sec. 361.069. The department or the commission in its discretion may, 

in processing a permit application, make a separate determination on the 
question of land use compatibility, and, if the site location is acceptable, 
may at another time consider other technical matters concerning the 
application. A public hearing may be held for each determination in 
accordance with Section 361.088. In making a de(ermjna(jon on (he 
qnestjon of land use compatibility the denartmeot or commjssjon may not 
consider the nosifion of a state or federal agency which js not supnorted 
by credjhle expert testjmony from that agency during the public bearing" 
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(2) On page 5, line 20, after "(b)", insert "and 361 069". 
(3) Renumber the remaining sections appropriately. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Armbrister and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2043 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2043 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent·excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 2199 ON SECOND READING 

On motion of Senator Moncrief and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2199, Relating to the appellate jurisdiction of the Texas Water 
Commission. 

The bill was read second time. 

On motion of Senator Moncrief and by unanimous consent, further 
consideration of H.B. 2199 was temporarily postponed. 

Question-Shall the bill be passed to third reading? 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2394 ON SECOND READING 

On motion of Senator Shelley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2394, Relating to the denial, revocation, or suspension of a 
license to operate a child-care facility and to licensing the facility after 
revocation. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2394 ON THIRD READING 

Senator Shelley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2394 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2333 ON SECOND READING 
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On motion of Senator Sibley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2333, Relating to evaluating the performance of public 
schools and the rules and policies of the University Interscholastic League. 

The bill was read second time. 

Senator Sibley offered the following amendment to the bill: 

Amend C.S.H.B. 2333 as follows: 
1) On page 2, line 13 through line 17, strike existing Subsection (h) 

and insert a new Subsection (h) to read as follows: 
(b) Except for new schools new programs or djstricts affected by 

consoHdarion. the lJniyersity Interscbolastjc League may not take any 
action relating to jmplemeoJing a decjsjon to reclassify a school district 
before the adyjsory council has submitted a final report under Subsection 
(e) of this section 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Sibley and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2333 ON THIRD READING 

Senator Sibley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2333 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 2199 ON SECOND READING 

The Senate resumed consideration of H.B. 2199 on its second reading 
and passage to third reading, further consideration having been temporarily 
postponed earlier today. 

Question-Shall the bill be passed to third reading? 
Senator Moncrief, on behalf of Senator Barrientos, offered the 

following amendment to the bill: 
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Amend H.B. 2199 by striking the word "The" on line 15 and 
substituting the following: "For agreements between mnnjdpaliljes the" 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Moncrief and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2199 ON THIRD READING 

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2199 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

STATEMENT OF LEGISLATIVE INTENT 

Senator Moncrief submitted the following statement of legislative 
intent: 

Honorable Kay Granger 
Mayor of Fort Worth 
1000 Throckmorton S tree! 
Fort Worth, Texas 76102 

Dear Mayor Granger, 

June 28, 1993 

This letter is in response to your question regarding the legislative intent 
of H.B. 2199, which amends Section 13.043G) of the Texas Water Code. 
I am familiar with the legislative intent of the bill because I was the 
sponsor of the bill in the Senate, and I was the Senator responsible for its 
passage through the Natural Resources Committee, and its presentation on 
the Senate floor. 

At the time the bill was passed, there was no intent on the part of the 
legislature to alter or broaden the jurisdiction of the Texas Water 
Commission over wholesale rates. The jurisdiction given to the 
Commission over wholesale rates is appellate jurisdiction only, derived 
from Section 13.043(f) of the Water Code, which was not changed by 
H.B. 2199. As you know, the Travis County Water District recently ruled 
that the jurisdiction of the Texas Water Commission over wholesale rates 
set by contracts is limited by the "public interest" standard set by the 
Austin Court of Appeals in the Hjgh Plajns case. Although that recent 
Travis County District Court decision is currently on appeal, the legislature 
did not choose to take any action to broaden the Commission's jurisdiction 
in the face of that decision or its possible outcome on appeal. This is 
consistent with Representative Brimer's statement of intent that H.ll. 2199 
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was D..!ll intended to change the jurisdiction of the Texas Water 
Commission to set rates. 

Thus, without affecting jurisdiction, H.B. 2199 simply dictates one element 
the Commission must consider once it reaches a proper appellate review 
of wholesale rates. The amendment to Section 13.043(j) makes it clear that 
the Texas Water Commission IWl£l take into consideration terms of existing 
wholesale water or sewer service contracts between the parties, and, thus, 
the original bargain of the parties, in conducting a review of wholesale 
rates, when they have jurisdiction to do so. As you know, the Texas Water 
Commission's practice has been to pay no attention at all to wholesale 
contracts. The requirement to give due regard to contracts is now 
expressed, rather than implied. 

I hope this has answered your question. If you have further questions or 
comments, please don't hesitate to call me. 

Sincerely, 

is/Mike Moncrief 

HOUSE BILL 391 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 391, Relating to public retirement benefits payable to certain 
persons who have obtained qualified domestic relations orders. 

The bill was read second time. 

Senator Turner offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend H.B. 391 as follows: 
1) In Section 1, page 1, line 24, insert the phrase "greajer of the" 

between the words Hthen and "agen. 
2) In Section 1, page 2, line 1, strike the phrase "at full or actuarially 

reduced benefits." 
3) In Section 1, page 1, line 24, insert the phrase "or normal 

retjrement age" between the words .. 62" and "and". 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Turner offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend H.B. 391 as follows: 
1) In Section 1, page 1, line 16, strike the words "present" and 

"value'' and replace "value" with "equiyalent". 
2) In Section 1, page 1, line 19, strike the word "value" and replace 

it with ~~equiyalenf'. 
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3) In Section 1, page 2, line 7, strike the words "present" and "value" 
and replace "value" with "eqniyalent". 

4) In Section 1, page 2, line 9, strike the word "present". 
5) In Section 1, page 2, line 10, strike the word "value" and replace 

it with "eqniyalept". 
6) In Section 1, page 2, line 11, insert the words "normal age" 

between the words "a" and "standard". 
7) In Section 1, page 2, line 12, strike the phrase "reduced as 

appropriate for early retirement,". 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Turner offered the following committee amendment to the bill: 
Committee Amendment No. 3 

Amend H.B. 391 as follows: 
1) In SECTION 1, page 1, line 13, insert the word "al!emale" between 

the words "the" and "payee". 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Turner offered the following committee amendment to the bill: 
Committee Amendment No. 4 

Amend H.B. 391 as follows: 
In Section 1, page 1, line 15, insert the phrase "on or afler January !. 

llli" after the word "order" and before the comma. 
The committee amendment was read and was adopted by a viva voce 

vote. 

On motion of Senator Turner and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 
HOUSE BILL 391 ON THIRD READING 

Senator Turner moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 391 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 
HOUSE BILL 2622 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2622, Relating to regulation of natural gas underground storage 
facilities; providing penalties. 
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The bill was read second time. 

Senator Truan offered the following amendment to the bill: 

Amend the committee report for H.B. 2622 by striking Subsection (2) 
of Section 4(a) in its entirety and substituting in lieu thereof a new 
Subsection (2) to read as follows: 

(2) the establishment of emergency noUficatjon procedures for the 
operator of a facility in the eyent of a reJease of a hazardous substance 
that poses a substantial rjsk to the public 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Turner and by unanimous consent. the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2622 ON THIRD READING 

Senator Turner moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2622 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1433 ON SECOND READING 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1433, Relating to the enforcement, collection, and withholding of 
income for child support. 

The bill was read second time. 

Senator Harris of Tarrant offered the following committee amendment 
to the bill: 

Committee Amendment No. 1 

Amend H.B. 1433 as follows: 
Insert the following three new sections, appropriately numbered: 
I. Section __ . Amend Section 11.191, Family Code, to read as 

follows: 
Section 11.191. Payment for Statement of Facts. If the party 

requesting the statement of facts in an appeal of a suit affecting the 
parent-child relationship bas filed an affidavit stating the party's inability 
to pay costs as provided by Rule 40, Texas Rules of Appellate Procedure, 
and the affidavit is approved by the trial court, the trial court shall order 
the county in which the trial was held to pay the costs of preparing the 
statement of facts. [This section shall applj to tlll) eoun ty n i th a 
population in cxce33 of two nlilliou acem ding to the most 1 eeent fedcta1 
census.] 
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2. Section __ . Amend Section 14.32(b), Family Code, to read as 
follows: 

(b) Record [Court Reporter]. An enforcement order under this 
subchapter may not be entered if a record of the proceedings is not made 
by a court reporter or as provided by Subchapter A, Chapter 54, 
Government Code, unless: 

(1) the parties agree on entry of the order; or 
(2) when the motion does not seek [if the 01 dot seck~] 

incarceration, the parties waive the requirement of a record at the time of 
bearing, either in writing or in open court and with the approval of the 
court. 

3. Section __ . Section 54.06, Family Code, is amended by adding 
Subsection (c) to read as follows: 

(c) A court may enforce an order for support under tbjs sectjon by 
orderjng garnishment of the wages of the person ordered to pay support 

4. Amend Section 1 1 of the engrossed copy of the hjll as follows: 
Sectjon 11 
1) On page 10, line 19, strike "and" and after "(h)," insert "and (q)". 
2) On page 14, between lines 16 and 17, insert the following: 
(q) Reduction or Termination of Withholding. 
In any proceeding brought under Part D of Title IV of the federal 

Social Security Act, as amended (42 U.S.C. Section 651 et seq.), the 
attorney general shall establish procedures for the reduction in or 
termination of withholding from income on the liquidation of an arrearage 
or the termination of the obligation of support. The procedures must 
provide that the payment of overdue support may not be used as the sole 
basis for terminating withholding. If a conn has rendered an order whjch 
reduces the amount of chUd snpporJ 10 he wjthheld under this sectjon or 
terminates wjthholdjng for chUrl sunnort. any nerson or goyeromental entity 
ma,Ueliyer to the emnloyer a certified cony of the order wjthout the 
requirement that the clerk of the court deliyer the order The proyjsions 
of Snhsectjon ()) of thjs sectjon apply to an order which reduces or 
terminates withholdjng 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Harris of Tarrant offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 1433 as follows: 
On page 1, Committee Amendment No. 1, strike lines 20 through 31. 
On page I, line 18, after the word "following", strike the word "three", 

and replace it with the word "l.YLll". 
On page 8, strike Section 14 in its entirety and renumber subsequent 

sections appropriately. 
On page 9, between lines 68 and 69, by adding a new Section 21 to 

read as follows and renumber subsequent sections appropriately. 
SECTION 21. Section 76.009, Human Resources Code, as amended by 

S.B. 857, Acts of the Seventy-third Legislature, is amended by amending 
Subsection (a) to read as follows: 
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(a) In, or in connection with, a Title IV -D case brought by the 
attorney general or a private attorney or political subdivision that has 
entered into a contract under Section 76.007(b), the attorney general shall 
pay the following fees in a suit affecting the parent-child relationship 
under Title 2, Family Code, including a suit to establish paternity, a 
motion to enforce or modify a decree, or a notice of child support 
delinquency, or in a suit under Chapter 21, Family Code: 

(1) filing fees and fees for issuance a.w! [of] service of process as 
provided by Sections 51.317[(b) and]. 51.318(b){2), and ~I 319(4). 
Government Code. and Section 14 13 Family Code; 

(2) fees for transfer as provided by Section 11.06(1) or Section 
H...l.3.. Family Code; 

(3) fees for the issuance and de!iyery of orders and writs of income 
withholding in the amounts [amount as] provided by Sections [Seetion] 
14.43[ffi] and 14 45 Family Code; [ami) 

(4) a fee of lli [$35] for each item of process to each individual on 
whom service is required, jncJudjng seryice by certified or registered waH 
[;dthout tegatd to the &lftonnt of iten1! of p1oeess to be set ued Oil that 
indi • idua-1], to be paid to a sheriff, constable, or clerk whenever service 
of process is required~ 

(5) mjleage costs jncurred by a sheriff or constable when traveling 
out of the county to execute an outstanding warrant or canias 10 he 
reimbursed at a rate not to exceed the rate proyjded for mileage incurred 
by state employees in the General Appropriatjon Act. 

The amendment was read and was adopted by a viva voce vote. 

(Senator Montford in Chair) 

Senator Harris of Tarrant offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 1433 by adding the following sections appropriately 
numbered: 

SECTION __ . Section 14.055, Family Code, is amended by 
amending Subsection (b) and adding Subsections (0-Gl to read as follows: 

(b) Schedu1e[. $4,888 ot Less fiolouthly net Resobtees]. In rendering 
an order of child support under circumstances in which the obligor's 
monthly net resources are [$-4,999 01] less than the amount specified jn 
.Suhsectjon (a) of this section, the court shall presumptively apply the 
following schedule: 

CHILD SUPPORT GUIDELINES 
BASED ON THE MONTHLY NET RESOURCES OF THE OBLIGOR 

1 child 20% of Obligor's Net Resources 
2 children 25% of Obligor's Net Resources 
3 children 30% of Obligor's Net Resources 
4 children 35% of Obligor's Net Resources 
5 [-t-] children 40% of Ob!i~or's Ne( Resources [l'lot less thftn the 

amount for 4 childtcn] 
6± children Not less than the amount for S children 
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fO Children in More Than One Household In annlying the chDd 
support &njdeljnes for an obligor who has cbjldren jn more than one 
household the court shall anply the percentage gnjdeJines in this sectjon 
by makjng the foJJgwing computation: 

Ol determine )he amount of child support that would be ordered 
if aJJ children both before the court and not before the court whom the 
obligor bas the legal duty to support liyed in one household by applying 
the schedule in Subsection (b) of this actjon· 

(2) comnute a cbjld support credjt for the obligor's children who 
are not before the court by diyiding the amount determined under 
Subdivision Ol of this subseclion by the total number of children whom 
the obligor is obligated to support and muWplying that number by the 
number of the obligator's children who are not before the court· 

(3) determine the adjusted net resources of the ob]jgor by 
suhtractjng the cbiJd support qediJ computed under Sybdiyisjon (2) of thjs 
subsection from the net resources of the obligor; and 

(4> detenuine the chiJd sunport amount for the children before the 
court by applying the percentage guidelines from Subsection (h) of this 
section for the number of chi1dren of the obligor before the court to the 
obligor's adjusted net resources 

lg\ Cbj!d SuPPort Credit For the purpose of determining a child 
support credit under Subsection (0(2) of thjs sectjon the total number of 
an obligor's chjldren jncJudes the cbjldren before the court for the 
establishment or modification of a sunport order and any other children. 
jncludjng chjldren resjding wjtb the obligor whom the obligor has the 
legal duty of support 

(b) Cbjld Support Pajd by Obligor The child support credit under 
Subsectjon (0(2) of tbjs section with resnect to chjJdren for whom the 
obJigor is ohH2ated by a court order to pay support js computed regardless 
of whether the obJjgor is delinquent in child support payments. without 
regard to the amount of the order 

(i) CbUd Snnport Recejyed by Ob!jgor ChjJd support receiyed by an 
obligor who js obligated to support chUdren in more than one household 
shall he added to the net resources of the ohH gor to compute the net 
resources of an obligor before determinjng the child support credit under 
Subsection (0(2) of this section or applying the nercentages in the table 
in Subsection (j) of thjs seclion 

Ol Alternative Method of Computing Suppor) for Children in More 
Than One Household In lien of performjng the computation under 
Snbsectjon CO of thjs sectjon the court may determine the chjld supnort 
amount for the chi1dren before the court by applying the percentages in the 
table below to the obHgo(s net resources 
Multjple Family 
adiusted Number of cbi1dren before the court 
gujdeJjnes 
1% of net 1 :Z. 3. ~ .5. !i 1 
resources) 

Number 0 20.00 25.00 30.00 35.00 40.00 40.00 40.00 
of other 1 17.50 22.50 27.38 32.20 37.33 37.71 38.00 
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"bildr~n 2 16.00 20.63 25.20 30.33 35.43 36.00 36.44 
fu[ ~bow ~ 14.75 19.!Hl :~:uo :1:9.00 Roo 34.67 ~5.20 

~ 4 13.60 18.33 23.14 28.00 32.89 33.60 34.18 
ill!lh!Q[ 5 13.33 17.86 22.50 27.22 32.00 32.73 33.33 
lw....a 6 13.14 17.50 22.00 26.60 31.27 32.00 32.62 
!lUll! SJf 7 13.00 17.22 21.60 26,09 30.67 31.38 32.00 
~Uilil!l[l' 

SECTION_. Section 14.056, Family Code, is amended by amending 
Subsection (b) and adding Subsection (d) to read as follows: 

(b) Additional Factors. In addition to the factors listed in these 
guidelines, a court may consider other relevant factors [The suppott 
obligations owed to a subsequently bOla 01 adopted child does ne»t 
erm.,titute cause to decteasc the mnount of an exi:stiug child: suj)port 01det.] 
The history of support voluntarily provided in excess of the court order 
does not constitute cause to increase the amount of an existing child 
support order. 

(d) Use Qf Guidelines fo[ Children in More Than One Household In 
applying the child support gnjdeljnes under this sectjon. if !he obligor bas 
the duty to sunport children jn more than one household the court shall 
apnly the percentage guidelines in Section 14 055 of tbjs code by making 
the computation proyjded by Sectjon 14 055(0 of this code 

SECTION_. Section 14.057, Family Code, is amended by amending 
Subsection (a) and adding Subsection (c) to read as follows: 

(a) Without regard to Rules 296 through 299, Texas Rules of Civil 
Procedure, in any suit affecting the parent-child relationship or reciprocal 
child support action in which child support is contested and the amount of 
the supporl [order) is set m modified by the court, on written request made 
or filed with the court not later than 10 days after the date of the hearing 
or an oral request made in open court during the hearing, the court shall 
state the following in the child support order: 

"(1) the amount of net resources available to the obligor per month 
is$ __ ; 

"(2) the amount of net resources available to the obligee per 
month is $ __ ; 

"(3) the amount of child support payments per month that is 
computed if Section 14.055, Family Code, is applied is $ __ ; 

"(4) the percentage applied to the obligor's net resources for child 
support by the actual order rendered by the court is __ %; and, if 
applicable, 

"(5) the specific reasons that the amount of support per month 
ordered by the court varies from the amount computed by applying the 
percentage guidelines pursuant to Section 14.055, Family Code, 
are: . -:--:-- " 

(c) In an order that child support he pajd by an obligor who is 
ohHgated to sunport children as nroyided by Section 14 055(0 of thjs code 
the court shaii make the findings requjred by Snhsectjon (b) of !his section 
and shall snecify under fjndjng fjye of that subsectjotl" 

Ill !be number M children before the court: 
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(2) the number of chjldrep not before the court· 
CAl who reside in the same household wjth the obljgor; 

(B) for whom the obligor is obligated by a court order to 
pay sunport wjthout regard to whether the obligor is deljnguept jn child 
support payments and who are not counted jn paragraph CAl of this 
snbdiyision 

Amend Section 22 by adding new subsections (c) and (d) to read as 
follows: 

(c) The change in law made by amending Sections !4.055(b), 
14.056(b), and 14.057(a), Family Code, as amended by this Act, and by 
adding new Sections 14.055(f)-(j), and 14.056(d), Family Code, as added 
by this Act, apply only to a child support order rendered or modified on 
or after the effective date of this Act. 

(d) The enactment of this Act is sufficient by itself to constitute a 
material and substantial change in the circumstances of a child for whose 
benefit a child support order has been entered to warrant modification of 
the order under Section 14.08, Family Code. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTES 

Senators Nelson and Shapiro asked to be recorded as voting "Nay" on 
the passage of the bill to third reading. 

HOUSE BILL 1433 ON THIRD READING 

Senator Harris of Tarrant moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that H.B. 1433 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Nelson and Shapiro asked to be recorded as voting "Nay" on 
the final passage of the bill. 

COMMITH;J<; SUBSTITUTE 
HOUSE BILL 301 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 
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C.S.H.B. 301, Relating to judicial review of certain ad valorem tax 
determinations. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 301 ON THIRD READING 

Senator Henderson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 301 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE JOINT RESOLUTION 14 

ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.J.R. 14, Proposing a constitutional amendment increasing the 
maximum size of an urban homestead to 10 acres and prescribing 
permissible uses of urban and rural homesteads. 

The resolution was read second time. 

Senator Wentworth offered the following amendment to the resolution: 
Floor Amendment No. 1 

Amend C.S.H.J.R. 14 by striking Section I of the resolution and 
substituting the following: 

SECTION I. Article XVI, Section 51, of the Texas Constitution is 
amended to read as follows: 

Sec. 51. W The homestead, not in a town or city, shall consist of 
not more than two hundred acres of land, which may be in one or more 
parcels, with the improvements thereon; the homestead in a city, town or 
village, shall consist of lot or lots amounting to not more than one acre 
of land, together with any improvements on the land; provided, that the 
same shall be used for the purposes of a home, or as a place to exercise 
the calling or business of the homestead claimant, whether a single adult 
person, or the bead of a family; provided also, that any temporary renting 
of the homestead shall not change the character of the same, when no other 
homestead has been acquired. 

(b) In addjtjon to the lapd for the homestead in a city. town or yj!lage 
under Subsection (a) of this seclion an indiyjdual may cJajm as the 
homestead un to njne addjrjooal acres of land together wjtb any 
jmproyements on the land consjsting of a lot or contiguous Jots located 
in a city town or yillage that js used only for purposes of a home To 
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qualify under thjs subsection the land must be contiguous to land cJajmed 
as an urban homestead under Subsection (a) of thjs section 

The amendment was read. 

On motion of Senator Wentworth and by unanimous consent. further 
consideration of C.S.H.J.R. 14 was temporarily postponed. 

Question-Shall Floor Amendment No. I be adopted? 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1626 ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 1626, Relating to treatment of chemically dependent persons 
and to a requirement that the Texas Commission on Alcohol and Drug 
Abuse provide alternatives for children at risk of selling controlled 
substances. 

The bill was read second time. 

Senator Zaffirini offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 1626 by adding a new SECTION 5, and renumbering 
the subsequent sections accordingly. 

SECTION 5. Article 4512o, Vernon's Texas Civil Statutes, is amended 
by amending Sections 2, 3, 10, 11, and 20 to read as follows: 

Sec. 2. LICENSE REQUIRED. A person may not engage in the 
practice of chemical dependency counseling or perform chemical 
dependency assessments or interyentions unless the person is licensed as 
a chemical dependency counselor under this Act. This section does not 
apply to those persons listed in Subdivision (4), Subsection (b), Section 3 
of this Act. 

Sec. 3. EXEMPTIONS. (a) A person is exempt from this Act if the 
person does not represent to the public, directly or indirectly, that the 
person is licensed under this Act and does not use any name, title, or 
designation indicating that the person is licensed under this Act. 

(b) This Act does not apply to the activities and services of: 
(1) a person employed as a counselor by a federal 

institution, if the person is performing chemical dependency counseling 
within the scope of the person's employment; 

(2) a student, intern, or trainee pursuing a course of study 
in counseling at a regionally accredited institution of higher education or 
training institution, if those activities and services constitute a part of the 
supervised course of study and the person is designated as a "counselor 
intern"; 

(3) a person who is not a resident of this state if: 
(A) performed for not more than 30 days during 

any year; and 
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(B) the person is authorized to perform the 
activities and services under the laws of the state of the person's residence; 
or 

(4) a licensed physician or psychologist, licensed 
professional counselor, certified social worker, religious leader of a 
congregation providing pastoral chemical dependency counseling within the 
scope of his or her duties; or school counselor certified by the Central 
Education Agency. 

(5) a person annroyed by the commjssion to work as a 
counselor excJusiyely within institutions of the Criminal Justjce system of 
this state nroyided boweyer such persons mnsl meet minimum 
nrofessional trainjng crjteria estahHshed by the commjssion 

(c) A person otherwise exempt under this section who elects to obtain 
a license under this Act is subject to this Act to the same extent as any 
other license holder. 

Sec. 10. APPLICATION; LICENSE REQUIREMENTS. (a) An 
application for a license under this Act must: 

(I) be on a form prescribed and furnished by the commission; and 
(2) contain a statement made under oath that accura)ely describes 

[~] the applicant's education, experience, and other qualifications 
established by the commission as required for a license under this Act. 

(b) To be eligible for a license under this Act, a person must: 
[(I) be A citizen of the State of Tcxa~,] 
ill[ffl] be at least 18 years of age; 
ill[ffl] have a high school diploma or its equivalent; 
.C1Hff1l have completed 270 classroom hours of approved curricula; 
ill[ffi] have 4,000 hours of approved supervised experience 

performjng the twelye designated core fnnctjons jn relatjon to chemical 
dependency [w01king with chemically dependent persons]; 

.(j_lfWl have completed 300 hours of approved supervised field 
work practicum; 

f.!il[ ffll have two letters of reference from licensed chemical 
dependency counselors; 

ill(fllt] pass a written examination by the commission; 
ffi[ffl] submit a case presentation to the commission; 
L2.1[t+S7] pass an oral examination approved by the commission; 
LlJll[fH7] be determined by the commission to be worthy of the 

public trust and confidence; 
.(lll[~] successfully complete the chemical dependency counselor 

examination under Section II of this Act; and 
!J..Z.Hf¥.!11 sign a written agreement to abide by the standards of 

ethics approved by the commission. 
(c) The commission may require additional information regarding the 

quality, scope, and nature of the experience. [!m'd] competence......an.d 
character of the applicant if the commission determines that a person's 
application lacks sufficient information for consideration by the 
commission. 

(d) Applicants holding a baccalaureate degree in chemical dependency 
counseling psychology sociology or any other related orogram approyed 
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hy the commjssjon shall be exempted from the requirements of 
Subdivisions (4) and (6) of Subsection (b) of this section. On presentation 
of documentation by the applicant, the commission may waive any portion 
of Subdivision (5) of Subsection (b) of this section it deems has been met 
as evidenced by such documentation. 

[(c) An applicant holding a baeealamcate dcg•ee in psyehofagy. 
sociology, 01 any ot:hct telated ptogaan• appHncd by the eon11nissiou is 
exempt ftom the ICquheatents of Subdhisio11s (4) and (6) of Subsection 
(b) of thi:a; section. On ptesentation of docuntentatioa by the applietmt. the 
eonamissit"Jn may naiwe &II) pmtion of Subdivision (5) of Subsection (b) 
of this section it downs has been ntet as evidenced h; such documentation.] 

Sec. 11. EXAMINATION. (a) At least twice each year, the 
commission may prepare and administer or contract with an organization 
approved by the National Certification Reciprocity Consortium/ Alcoholism 
and Other Drug Abuse (NCRC/AODA) for the preparation and 
administration of an examination to determine the qualifications of an 
applicant for a license under this Act. The examination shall be conducted 
as determined by the commission and in a manner that is fair and impartial 
to and considers each school or system of chemical dependency counseling. 
An applicant shall be known to the examiners only by number until after 
the examination has been graded and the licenses have been granted or 
denied. The scope and content of the examination shall [~] be 
sufficient to ensure professional competence in keeping with the highest 
standards of the chemical dependency counseling profession. 

(b) An applicant who fails the examination may take a subsequent 
examination on payment of the required examination fees. However, an 
applicant may not be reexamined on more than three occasions wilhout 
specjfjc approyal from the Commjssjon. 

(c) If requested by a person who fails the examination, the commission 
shall furnish an analysis of the person's performance on the examination. 

(d) The commission shall notify each examinee of the results of the 
examination not later than the 30th day after the date on which the 
examination results are receiyed by the Commjssion [is JidminhttJCd]. 

[See. 28. TRAP.SITION. {a) A person is not required M obtain a 

license undet this Act until Januaty 1, 1992. 
[(b) An Applicant to be a licensed chemical depcndellt) eounsclot may 

tceeivc a license hom the eonanission ~ithout taking the chemical 
dependency counseloa exmnination ttquizcd b) Seetian 18 t"Jf this Act if the 
applic&iil. 

[(1) is cettificd on at heftnc October 1, 1991. as an alee;hol and 
dt ug abuse counsciOI by the Texas AMoeiatian of Aleoh6l and Dt ng ltbU$C 
Counsclms, or 

[(2) holds ft baecalanteate dqpee in chemical dependcucy 
counseling 01 in sociology, psychology, edtninology. 01 other tehucd field 
eonfcucd by an cdueatioual ptogtmo appto~ed by the eotumissiem and has 
successfully eontpleted two )tm:s of actual and acth:e chemical dependency 
counseling expeJienee apptoued by tbe eonnnissian 611 01 befme Oetobe1 
l, 1991. 
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[fe) The commission shaH adopt 1 ales mulct this Act aot late I than 
Jaumu J 1, 1992.] 

The amendment was read and was adopted by a viva voce vote. 

Senator Shelley offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 1626 by adding the following SECTIONS 5 through 
15, and renumbering the existing sections accordingly: 

SECTION 5. LEGISLATIVE FINDINGS The lcgjslatnre finds ]bat jt 
js in the best jnteresls of the health safety and welfare of the state's youth 
that access 10 tobacco nroducts by children be restrjcted and thar the use 
of tobacco nroducts by chi1dren and the rid; that they mjgbt become 
denendent upon such nroducts should he minimized by state actjon 
Accordingly Seclions 6 through 14 of this act are coacted 

SECTION 6. Section 161.081(a), Subchapter H, Chapter 161, Health 
and Safety Code, is amended to read as follows: 

Sec. 161.081. SALE OR D!STRIB!!TION OF CIGARETTES OR 
TOBACCO PRODUCTS TO MINORS PROHIBITED. (a) A person 
commits an offense if the person, as a commercial enterprise: 

(1) with crjmjnal negligence. sells, gives, or causes to be sold or 
given a cigarette or other tobacco product to someone ~ [the pet~on 
~] is younger than 18 years of age; or 

(2) sells, gives, or causes to be sold or given a cigarette or other 
tobacco product to another person, knowing that the person receiving the 
cigarette or other tobacco product intends to deliver it to someone who is 
younger than 18 years of age. 

SECTION 7. Subchapter H, Chapter 161, Health and Safety Code, is 
amended by adding Section 161.083 to read as follows: 

Sec 161 083 PURCHASE OF CIGARETTES OR TOBACCO 
PRODUCTS BY PERSONS YOUNGER THAN 18 YEARS OF AGE 
PROHIBITED (a) A person younger than 18 years of age commjts an 
offense jf the person purchases a cigarette or Q[her tobacco product 

(b) An offense under this sectjon is subiect to a fine not to exceed 
$100 and the community seryjce provisions of Article 45 521 Code of 
Crimjnal Procedure 

SECTION 8. Subchapter H, Chapter 161, Health and Safety Code, is 
amended by adding Section 161.084 to read as follows: 

Sec 161 084 ADMJNJSTRAIION AND ENFORCEMENT Cal The 
state treasurer is responsjhle for the admjnjstration and enforcement of thjs 
subchapter and for compliance wjth section 1926 and the related proyjsions 
of the federal AJcobol Qwg Abuse and Mental Heahh Admjnistratjon 
Rconmnizatjon Act Pub L 102-321. except as otherwise proyjded by state 
llm:... 

(b) In adminjstering and enforcjng thjs subchapter the state treasurer 
bas all rjghts and powers prescribed by Chapters 154 and 1 )) Tax Code 

(c) The state treasurer shall adopt rules relating to the admjnistration 
and enforcement of thjs subchapter and compljaoce wjth the federal 
Alcohol Drug Abuse and Mental Health Admjnjstratjon Reorgaujzatjon 
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Act Pub I. 102-321. and perform aJJ duties and responsihilitjes necessary 

for the state to comnly wjth the federal Alcohol. Dwg Abuse and Mental 
Health Admjnislfatjon Reorganjzatjon Act pub L 102-321 and the rules 
adopted under that Jaw 

(d) The state treasurer shall adopt rules reasonably necessary to 

comply wjth sectjon 1926 and related proyjsjon.s of the federal Alcohol 

Drug Abuse and Mental Health Admjnistratjon Reorganjzation Act Pub 

I. 102-321 and rules promulgated thereunder to assess admjnjstratiye 

penahjes and suspend and reyoke nermjts issued under Chapter 1 S4 and 
155 Tax Code for permit holder's yjolatjon of Sectjons 161 081 or 
161 082 or a rule promulgated thereunder 

(e) The state treasurer shall annually conduct random unannounced 

jnspections at Jocatjons where tobacco products are sold to ensure 

comnljance with thjs subchapter Persons under 18 years of a11c may he 
enlisted to ensure compliance with this subchapter Local law enforcement 

agencjes shall coonerate wjth the state treasurer and fjle a report wjth the 
state treasurer which summarjzcs findings regardjng compljance with thjs 

subchapter and the number of violations occnrrjng wjthjn their jurjsdictjon 

The Texas Commission on Alcohol and Drug Abuse. wjth the assistance 

of the state lfeasurer shall nrepare the reporJ reqnjred by sectjon one 
thousand nine hundred and twenty-sjx of subpart I parJ B of tjtle XIX of 

the federal Puh1ic Health Seryjce Act C42 JJ S C 300X-26l gn an annual 
basis for suhmjssjon to the Secretary of the United States Department qf 

Health and Human Servjces 
(0 In nromulgation of rules under thjs subchapter. the state treasurer 

shall provjde for the followjng: 
<D any admjnjstrative penaltjes for violations of Sectjons 161 081 

gr 161 082 sha!! nor exceed the fu!!owjng schedule· 
(A) the penalty for the first violatjon may be in an amount 

opt tg exceed $5 00 · 
<B) the penalty for a second or subsequent violatjon may he 

in an amount not to exceed $1000 
(2) The penalty for a thjrd or subsequent yjolation of Sectjnn 

161 081 may include the susnension or revocatjoo of a rctajle(s permit 

issued under Chapter 154 or 1 55 Tax Code· provjded however that no 

suspension may exceed a perjod of 10 days Further. a nermil may not 

he revoked until such permit bas been suspended at least once in the nrior 

12 month perjgd 
(3) The amount of a penahy shaU be based ow 

fA) the seriousness of the violation: 
(B) the history of previous violations: 
(C) the person's demonstrated good [ajth· and 
(0) any other matter that iustjce may regujre 

(4) A detennination that a yjolatign bas gccurrcd shall be made 

following wrjtten notjce and hearing pursuant to the Admjuistra(iye 

Procedure and Texas Regjster Act CA[Jjcle 6252-13a Vernon's Texas Ciyil 
Statutes). 

(5) It shall be a defense to the imposition of admjnjstratiye 

penalties or suspension or reyocatjon of a permit for a violatjon of 



TUESDAY,MAY25, 1993 2777 

Sections 161 081 that the person to whom the cjgarette or tobacco product 
was sold or viveo presented tg the person apparently yalid proof of 
identification that contained a physjcal descrjptjon and photograph 
consjstent with the nerson's apnearance nurporfed to establish that the 
person js 18 years of age or older and was purportedly issued by a 
goyernmental agency The proof of jdentjficaJion may include a driver's 
license issued by this state or another state. a passport or an jdentificatjon 
card issued by a state or the federal goyernmem 

(6) With respect to the revocation or suspension of a pennit based 
on a yjolatjon of Section 161 081 by an employee it is a defense that the 
employer acted in good faith and did the foJlowing: 

CAl conspicnousJy posted and reasonably majntained 
appropriate signs jo areas frequented by employees such as near tjme cards 
or in lunchrooms reminding the employees of the proyjsjons of this 
subchapter and the penalties proyjded hereunder· 

{B) conspjcuously posted and reasonably maintained signs 
on or near any cash regisJer or comparable area remjndjng employees to 
ask for proof of jdentjfication before selJing cigarettes or tobacco products 
if there is any doubt as to the customer hejng younger than 18 years of 
~ 

(C) nroyjded the emnloyee a copy of this subchapter or a 
reasonable summary of this subchapter and required the employee to sign 
a statemeoJ Jhat the copy or the summary was recejyed and understood and 
that the employee wj!J uphold the Jaw: 

(Q) proyided the employee wjth a written list of the types 
of proof of jdentifjcatjon that are deemed yalid by the state to estahHsh 
legal age under this subchapter- and 

(E) jf the employee has yjolated thjs subchapter more than 

(j) promptly !erwin a ted the employee's 
employment· or 

(jO promptly reassjgned the employee to a position 
in which the emnloyee is prohibited from seJiing and does not sell 
cigarettes or tobacco products for a period of one year from the date of 
the employee's last yiolatjon 

SECTION 9. Subchapter H, Chapter 161, Health and Safety Code, is 
amended by adding Section 161.085 to read as follows: 

Sec 161 085 RECORDS AND REPORTS OF INSPECTIONS AND 
VIOLATIONS (a) Each munidnality. county state agency or other 
governmental nnjt that issues a citation or makes an inspectjon in 
connectjon wilh the sale or distribution of cj garettes or tobacco products 
to a person yoder 18 years of age shaJJ maintain statistics and infonnation 
and shaJJ nroyide the state treasurer with records and reports as required 
by the rules of the state treasurer 

SECTION 10. Subchapter H, Chapter 161, Health and Safety Code, is 
amended by adding Section 161.086 to read as follows: 

Sec 161 086 ENFORCEMENT The proyjsjons of Subchap]er H 
Chapter I 61 Health and Safety Code and Chapters I 54 and I 'i5 Tax 
Code shall goyero exclnsjyely the sale and djstfjhntjon of cigarettes and 
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other tobacco products in this state: proyjded boweyer that thjs section 
shaJJ not affect an ordinance regulation order resolntjon or policy adopted 
by the governing hoard of a political subdjyision regnlatjng the sale or 
distrjhntion of cigarettes or other tobacco nroducts to persons under 18 
years of age in effect on October 1 1993 

SECTION 11. Section 154.304. Tax Code. is amended to read as 
follows: 

Sec. 154.304. INSPECTIONS. (a) To determine the tax liability of a 
person dealing in cigarettes or the person•s compliance wjth any of the 
proyjsjons of this chapter or Subchapter H Chapter 161 Health and Safety 
.c.u.d.e... the treasurer may during busjness hours: 

(1) inspect any place of business [ptemhes], including a vehicle or 
vending machine and its contents. where cigarettes are manufactured. 
produced. stored. transported, sold, or offered for sale or exchange; 

(2) remain on the premises as long as necessary dnring business 
b.ll.w:.s to determine tax liability; 

(3) examine the records required by this chapter or other records, 
books. documents, papers, accounts, and objects that the treasurer 
determines are necessary for conducting a complete examination; and 

(4) examine stocks of cigarettes and cigarette stamps. 
(b) A person dealing in cigarettes may not during business honrs: 

(1) fail to produce, on the treasurer's demand, records required by 
this chapter; or 

(2) hinder or prevent the inspection of records or the examination 
of the premises. 

SECTION 12. Section 154.512, Tax Code, is amended to read as 
follows: 

Sec. 154.512. REFJJSAL OF INSPECTION [OF PREMISES). A person 
commits an offense if the person refuses to permit a complete inspection 
during h11sjness hours by an authorized representative of the treasurer of 
any place of business [ptemises) where cigarettes are manufactured. 
produced. stored. transported, sold, or offered for sale or exchange, or fails 
to produce, on the treasurer's demand, records required by this chapter. 

SECTION 13. Section 155.183. Tax Code, is amended to read as 
follows: 

Sec. 155.183. INSPECTIONS. (a) To determine the tax liability of a 
person dealing in tobacco products or the person's compliance wifh any of 
the provisions of this chapter or Subchapter H Chanter 161 Health and 
Safety Code the treasurer may during husjness hours: 

(1) inspect any place pf business [pwnises]. including a yehic!e or 
vending machine and its contents, where tobacco products are 
manufactured. produced, stored. transported, sold, or offered for sale or 
exchange; 

(2) remain on the premises as long as necessary dnring business 
b.ll.w:.s to determine tax liability; 

(3) examine the records required by this chapter or other records, 
books, documents, papers, accounts. and objects that the treasurer 
determines are necessary for conducting a complete examination; and 

(4) examine stocks of tobacco products. 
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(b) A person dealing in tobacco products may not during business 
lll!.uJ:s: 

(1) fail to produce, on the treasurer's demand, records required by 
this chapter; or 

(2) hinder or prevent the inspection of records or the examination 
of the premises. 

SECTION 14. Section 155.210, Tax Code, is amended to read as 
follows: 

Sec. 155.210. REFUSAL OF INSPECTION [OF PREMISES]. A person 
commits an offense if the person refuses to permit a complete inspection 
durjng business hours by an authorized representative of the treasurer of 
any place of husjness [pltftai~e~] where tobacco products are manufactured, 
produced, stored, transported, sold, or offered for sale or exchange, or fails 
to produce, on the treasurer's demand, records required by this chapter. 

SECTION 15. Chapter 21, Education Code, is amended by adding 
Section 21.927-1 to read as follows: 

Sec. 21.927-1. Smoking and the use of other tobacco products are 
probjbited jn public school facjlitjes and at any school related or 
sanctjoned actiyity Local school boards are antbgrjzed to make excep!ions 
for adn1ts at extracurrjcular actjyities such as footbalt games 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Zaffirini and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1626 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1626 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTE SUBSTITUTE 
HOUSE JOINT RESOLUTION 14 

ON SECOND READING 
The Senate resumed consideration of C.S.H.J.R. 14 on its second 

reading and passage to third reading, further consideration having been 
temporarily postponed earlier today. 

C.S.H.J .R. 14, Proposing a constitutional amendment increasing the 
maximum size of an urban homestead to 10 acres and prescribing 
permissible uses of urban and rural homesteads. 

Question-Shall Floor Amendment No. 1 be adopted? 

On motion of Senator Wentworth, Floor Amendment No. 1 was adopted 
by the following vote: Yeas 30, Nays 0. 
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Absent-excused: Leedom. 

On motion of Senator Wentworth and by unanimous consent, further 
consideration of C.S.H.J.R. 14 was postponed to a time certain of 
11:00 a.m. Wednesday, May 26, 1993. 

Question-Shall the resolution be passed to third reading? 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1705 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 1705, Relating to proprietary schools; providing civil 
penalties. 

The bill was read second time. 

Senator Harris of Dallas offered the following amendment to the bill: 

Amend C.S.H.B. 1705, SECTION 9, page 16, by adding the following 
new exemption: 

"(] 1) a course or courses of jnstructjon by bona fide electrjca] 
trade associations for the numose of preparjng students for electrjcaJ tests 
regujred for Jicensing and for the purpose of proyjding continuing 
education to students for the renewal of electrjcal licenses" 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Barrientos and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1705 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1705 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 1718 ON SECOND READING 

On motion of Senator Shelley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1718, Relating to work programs for inmates and former inmates 
of a county jail or state prison. 

The bill was read second time. 
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Senator Shelley offered the following committee amendment to the bill: 
Amend H.B. 1718 by inserting new SECTION 5 as follows and 

renumbering remaining sections accordingly: 
SECTION 5. Section 497.035 (a). Government Code, is amended to 

read as follows: 
Sec. 497.035. OFFENSE: SALE OR OFFER OF SALE OF 

PRISON-PRODUCED ARTICLES OR PRODUCTS. (a) A person commits 
an offense if the person intentionally sells or offers to sell on the open 
market in this state an article or product the person knows was 
manufactured in whole or part by an inmate of the institutional division 
or an inmate in a correctional facility in any other state, other than an 
inmate who was on probation or parole or employed by an enterprise who 
has employed the inmate to advantage tbemselyes of the Franchise Tax 
Credit offered under Suhchamer !. Chanter 171 Tax Code at the time of 
manufacture. 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Shelley and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 
HOUSE BILL 1718 ON THIRD READING 

Senator Shelley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B·. 1718 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 
HOUSE BILL 2241 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2241, Relating to health careers promotion for high school 
students interested in providing health care services in qualified areas. 

The bill was read second time. 

Senator Carriker offered the following committee amendment to the 
bill: 

Amend H.B. 2241 as follows: 
(I) In Section 106.075(a), Health and Safety Code (page 2, lines 26 

and 27, bouse engrossment), strike Subdivision (2) and substitute the 
following: 

"(2) at the fime of the applicalion for the loan he enrolled in high 
school or enrolled or accented for enrollment jn a postsecondary 
educatjonal instinnion in tbjs state:". 
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(2) In Section 106.081(a), Health and Safety Code (page 6, line 14, 
house engrossment), insert the following after the period: 
The center shall djstrjbute reports relating to the progress of a student to 
the communjty sponsorjng the student 

(3) In Section 106.081, Health and Safety Code (page 6, lines 19-23, 
house engrossment), strike Subsection (c) and substitute the following: 

(c) A postsecondary educatjonal institution shaJJ proyide to the 

executjye commjttee a copy of the academic transcrjpt of each student for 
whom the institutjon bas receiyed a release that comnlies with state and 
federal open records laws and that authorizes the proyision of the 

transcript 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Carriker and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2241 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2241 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 431 ON SECOND READING 

On motion of Senator Bivins and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 431, Relating to the regulation of viatica! settlements by the 
State Board of Insurance. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 431 ON THIRD READING 

Senator Bivins moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 431 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 
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SENATE BILL 954 WITH HOUSE AMENDMENTS 

Senator Brown called S.B. 954 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Floor Amendment No. 1 

Amend S.B. 954 as follows: 
On page 1, line 17, delete the words, "Court Reporters Certification 

Board", and in lieu thereof, insert the following: 
"National Court Reporters Association's Board of Approved Student 
Education and approval from the Texas Court Reporters Certification Board 
of the school's entrance requirements and qualifying testing procedures for 
eligibility to take the Texas certified shorthand reporter examination." 

On page 4, line 7, between the words "approval" and "from", insert the 
following: 
"of the school's entrance requirements and qualifying testing procedures 
for eligibility to take the Texas certified shorthand reporter examination" 

On page 4, line 15, delete the wording "(4) approve curriculum for 
court reporter proprietary schools as provided by Section 32.33, Education 
Code", and in lieu thereof, insert the following: 

"(4) approve the entrance requirements and qualifying testing 
procedures for eligibility to take the Texas certified shorthand reporter 
examination utilized by all court reporter training programs as provided by 
Sections 32.33 and 61.051, Education Code." 

On page 4, lines 17, 18, and 19, Section 3(b)(5), delete all wording. 

Amendment No. 2 

Amend S.B. 954 by deleting the period on line 12 of page 4 and 
adding the following: 
" the National Court Renorters Association and any other nationally 
recognized accreditation organization for court reporter trainjng" 

The amendments were read. 

Senator Brown moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 954 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brown, Chair; 
Shapiro, Shelley, Sibley, and Zaffirini. 

CONFERENCE COMMITTEE ON HOUSE BILL 977 

Senator Turner called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
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the differences between the two Houses on H.B. 977 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 977 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Turner, 
Chair; Sims, Sibley, Montford, and Carriker. 

SENATE RULE 7.Z1 SUSPENDED 
(Printing Rule) 

On motion of Senator Armbrister and by unanimous consent, Senate 
Rule 7.21 was suspended as it relates to the printing of the House 
amendments to S.B. 1477. 

SENATE BILL 1477 WITH HOUSE AMENDMENTS 

Senator Armbrister called S.B. 1477 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment No. 1 

Amend S.B. 1477 by striking all below the enacting clause and 
substituting the following: 

ARTICLE 1 
SECTION 1.01. FINDINGS AND DECLARATION OF POLICY. The 

legislature finds that the Edwards Aquifer is a unique and complex 
hydrological system, with diverse economic and social interests dependent 
on the aquifer for water supply. In keeping with that finding, the Edwards 
Aquifer is declared to be a distinctive natural resource in this state, a 
unique aquifer, and not an underground stream. To sustain these diverse 
interests and that natural resource, a special regional management district 
is required for the effective management of the resource to protect 
terrestrial and aquatic life; domestic, livestock, and municipal water 
supplies; the operation of industries; agriculture; and the economic 
development of the state. All reasonable measures shall be taken to 
conserve water and protect water quality. 

SECTION 1.02. CREATION. (a) A conservation and reclamation 
district, to be known as the Edwards Aquifer Authority, is created in all 
or part of Atascosa, Bexar, Caldwell, Coma!, Guadalupe, Hays, Medina, 
and Uvalde counties. A confirmation election is not necessary. The 
authority is a governmental agency and a body politic and corporate. 

(b) The authority is created under and is essential to accomplish the 
purposes of Article XVI, Section 59, of the Texas Constitution. 

SECTION 1.03. DEFINITIONS. In this article: 
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(1) "Aquifer" means the Edwards Aquifer, which is that portion of 
an arcuate belt of porous, water-bearing, predominately carbonate rocks 
known as the Edwards and Associated Limestones in the Balcones Fault 
Zone extending from west to east to northeast from the hydrologic division 
near Brackettville in Kinney County that separates underground flow 
toward the Coma! Springs and San Marcos Springs from underground flow 
to the Rio Grande Basin, through Uvalde, Medina, Atascosa, Bexar, 
Guadalupe, and Coma! counties, and in Hays County south of the 
hydrologic division near Kyle that separates flow toward the San Marcos 
River from flow to the Colorado River Basin. 

(2) "Augmentation" means an act or process to increase the 
amount of water available for use or springflow. 

(3) "Authority" means the Edwards Aquifer Authority. 
(4) "Authority board" means the board of directors of the 

authority. 
(5) "Beneficial use" means the use of water for a lawful purpose. 
(6) "Commission" means the Texas Natural Resource Conservation 

Commission. 
(7) "Conservation" means any measure that would increase water 

use efficiency. 
(8) "Diversion" means the removal of state water from a 

watercourse or impoundment. 
(9) "Domestic or livestock use" means use of water for: 

(A) drinking, washing, or culinary purposes; 
(B) irrigation of a family garden or orchard the produce of 

which is for household consumption only; or 
(C) watering of animals. 

(10) "Existing user" means a person who has withdrawn and 
beneficially used underground water from the aquifer on or before June I, 
1993, or who purchases water for the provision of potable waler to public 
utility customers from a person who has withdrawn and beneficially used 
underground water from the aquifer on or before June I, 1993. 

(11) "Industrial use" means the use of water for or in connection 
with commercial or industrial activities, including manufacturing, bottling, 
brewing, food processing, scientific research and technology, recycling, 
production of concrete, asphalt, and cement, commercial uses of water for 
tourism, entertainment, and hotel or motel lodging, generation of power 
other than hydroelectric, and other business activities. 

(12) "Irrigation use" means the use of water for the irrigation of 
pastures and commercial crops, including orchards and landscapes and 
establishing cover crops. 

(13) "Livestock" means animals collected or raised for pleasure, 
recreational use, or commercial use. 

(14) "Municipal use" means the use of water in, or outside of, a 
municipality and its environs whether supplied by a person, privately 
owned utility, political subdivision, or other entity, including the use of 
treated effluent for certain purposes specified as follows. The term 
includes: 
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(A) the usc of water for domestic use, the watering of 
lawns and family gardens, fighting fires, sprinkling streets, flushing sewers 
and drains, water parks and parkways, and recreation, including public and 
private swimming pools; 

(B) the use of water in industrial and commercial 
enterprises supplied by a municipal distribution system without special 
construction to meet its demands; and 

(C) the application of treated effluent on land under a 
permit issued under Chapter 26, Water Code, if: 

(i) the primary purpose of the application is the 
treatment or necessary disposal of the effluent; 

(ii) the application site is a park, parkway, golf 
course, or other landscaped area within the authority's boundaries; or 

(iii) the effluent applied to the site is generated 
within an area for which the commission has adopted a rule that prohibits 
the discharge of the effluent. 

(15) "Order" means any written directive carrying out the powers 
and duties of the authority under this article. 

(16) "Person" means an individual, corporation, organization, 
government or governmental subdivision or agency, business trust, estate, 
trust, partnership, association, and any other legal entity. 

(17) "Pollution" means the alteration of the physical, thermal, 
chemical, or biological quality of any water in the boundaries of the 
authority, or the contamination of any water in the boundaries of the 
authority, that renders the water harmful, detrimental, or injurious to 
humans, animal life, vegetation, property, or public health, safety, or 
welfare or that impairs the usefulness of the public enjoyment of the water 
for any lawful purpose. 

(18) "Recharge" means increasing the supply of water to the 
aquifer by naturally occurring channels or artificial means. 

(19) "Reuse" means use of water after the water is used for the 
original purpose of use. 

(20) "Underground water" bas the meaning assigned by Section 
52.001, Water Code. 

(21) "Well" means a bored, drilled, or driven shaft or an artificial 
opening in the ground able or intended to produce water that is made by 
digging, jetting, or some other method where the depth of the shaft or 
opening is greater than its largest surface dimension, but does not include 
a surface pit, surface excavation, or natural depression. 

(22) "Well J-17" means state well number AY-68-37-203 located 
in Bexar County. 

(23) "Well J-27" means state well number YP-69-50-302 located 
in Uvalde County. 

(24) "Withdrawal" means taking water from the aquifer by or 
through man-made facilities. 

SECTION 1.04. BOUNDARIES. The authority includes the territory 
contained within the following area: 

(l) all of the areas of Bexar, Medina, and Uvalde counties; 
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(2) all of the area of Comal County, except that portion of the 
county that lies North of the North line through the county of Subdivision 
No. 1 of the Underground Water Reservoir in the Edwards Limestone, 
Balcones escarpment area, as defined by the order of the Board of Water 
Engineers dated January 10, 1957; 

(3) the part of Caldwell County beginning with the intersection of 
Hays County Road 266 and the San Marcos River; 

THENCE southeast along the San Marcos River to the point of 
intersection of Caldwell, Guadalupe, and Gonzales counties; 

THENCE southeast along the Caldwell-Gonzales County line to its 
intersection with U.S. Highway 183; 

THENCE north along U.S. Highway 183 to its intersection with State 
Highway 21; 

THENCE southwest along State Highway 21 to its intersection with 
Hays County Road 266; 

THENCE southwest along Hays County Road 266 to the place of 
beginning; 

(4) the part of Hays County beginning on the northwest line of UIC 
R. B. Moore Survey, Abstract 412, in Coma! County where it crosses the 
Coma! County-Hays County line northeast along the northwest line of said 
Survey to the northeast corner of said Survey in Hays County, Texas; 

THENCE southeast in Hays County, Texas across the Jas. Deloach 
Survey, Abstract 878, to the most westerly northwest corner of the Presidio 
Irrigation Co. Survey, Abstract 583; 

THENCE northeast along the northwest line of said Survey to its most 
northerly northwest corner; 

THENCE continuing in the same line across the R.S. Clayton Survey 
2, Block 742, to the west line of the H. & G. N. RR. Co. Survey I, 
Abstract 668; 

THENCE north along the west line of said Survey to its northwest 
corner; 

THENCE east along the north line of said Survey to its northeast 
corner; 

THENCE northeast across the David Wilson Survey 83, Abstract 476, 
to the southeast corner of the F. W. Robertson Survey 71, Abstract 385; 

THENCE north along the east line of said Survey to the southwest 
corner of the Benjamin Weed Survey 72, Abstract 483; 

THENCE east along the south line of said Survey to its southeast 
corner; 

THENCE northeast across the William Gray Survey 73, Abstract 92, 
and the Murray Bailey Survey 75, Abstract 42, to the southwest corner of 
the D.Holderrnan Survey 33, Abstract 225; 

THENCE north along the west line of said Survey to its northwest 
comer; 

THENCE continuing in the same line to the north line of the Day Land 
& Cattle Co. Survey 672; 

THENCE west along said north line of said Survey to its northwest 
corner, which is in the east line of the Jesse Williams Survey 4 to the 
northeast corner of said Survey; 
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THENCE west along the north line of said Survey to the Southwest 
comer of the Amos Singleton Survey 106, Abstract 410; 

THENCE north along the west lines of said Amos Singleton Survey 
106 and the Watkins Nobles Survey 107, Abstract 346, to the northwest 
comer of said Watkins Nobles Survey 107; 

THENCE east along the north line of said Survey to the southwest 
comer of the Jesusa Perez Survey 14, Abstract 363; 

THENCE north along the west line of said Jesusa Perez Survey 14 to 
its northwest comer; 

THENCE east along the north line of said Survey to its northeast 
corner; 

THENCE, south along the east line of said Survey for a distance of 
approximately 10,000 feet to its intersection with Ranch Road 150; 

THENCE, east by southeast along Ranch Road 150 approximately 
24,500 feet to its intersection with the southern boundary line of the 
Andrew Dunn Survey 9, Abstract 4; 

THENCE, east along the south line of said survey as il extends and 
becomes the southern boundary line of the Morton M. McCarver Survey 
4, Abstract 10, for a distance of approximately 7,000 feet to its intersection 
with Ranch Road 2770; 

THENCE, south on Ranch Road 2770 for a distance of approximately 
400 feet to its intersection with Farm-to-Market Road 171; 

THENCE, east along Farm-to-Market Road 171 for a distance of 
approximately 10,500 feet to its intersection with Farm-to-Market Road 25; 

THENCE, north by northeast along Farm-to-Market Road 25 for a 
distance of approximately 3,100 feet to its intersection with 
Farm-to-Market Road 131; 

THENCE, east by southeast along Farm-to-Market Road 131 for a 
distance of approximately 3,000 feet to its intersection with the east line 
of the Thomas G. Allen Survey, Abstract 26; 

THENCE south along the east line of said Thomas G. Allen Survey to 
the most northerly northwest corner of the Elisha Pruett Survey 23, 
Abstract 376; 

THENCE southwest along a west line of said Elisha Pruett Survey 23 
to the west corner of said Survey; 

THENCE southeast along the southwest line of said Survey to the 
north corner of the John Stewart Survey, Abstract 14; 

THENCE southwest along the northwest line of said John Stewart 
Survey to its west corner; 

THENCE continuing in the same line to the most northerly southwest 
line of the John Jones Survey, Abstract 263; 

THENCE southeast along said southwest line to an interior corner of 
said John Jones Survey; 

THENCE southwest along the most southerly northwest line of said 
Survey to the southwest corner of said Survey; 

THENCE southeast along the south line of said Survey to the north 
corner of the James W. Williams Survey II, Abstract 473; 

THENCE southwest along the northwest line of said James W. 
Williams Survey 11 to its west corner; 
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THENCE southeast along the southwest line of said Survey to the 
north right-of-way line of the I. & G. N. RR.; 

THENCE southwest along said right-of-way of said I. & G. N. RR. to 
the Hays County-Coma! County line; 

THENCE south along said county line to the northwest line of the 
R. B. Moore Survey, Abstract 412, in Hays County where it crosses U1e 
Hays County-Coma! County line; 

(5) all of the territory of Hays County contained within the 
following described area: 

Beginning on the most southern point of Hays County at the 
intersection of Hays, Coma!, and Guadalupe Counties; then continuing in 
a northeasterly direction along the Hays-Guadalupe county line to its 
intersection with the Hays-Caldwell county line; then continuing along the 
Hays-Caldwell county line to an intersection with Farm-to-Market Road 
150; then continuing in a northwesterly direction along Farm-to-Market 
Road 150 to the intersection with the existing southern boundary of UIC 
part of Hays County described in Subdivision (4) of this section; then 
continuing in a southwesterly direction along the existing southern 
boundary of the part of Hays County described in Subdivision (4) of this 
section to the intersection with the Hays-Carnal county line; then 
continuing in a southerly direction along the Hays-Coma! county line to 
the point of beginning; 

(6) the part of Guadalupe County beginning at the Guadalupe 
County-Caldwell County-Hays County line at the San Marcos River in the 
northeast corner of Guadalupe County, Texas. 

THENCE southwest along the Guadalupe County-Hays County line to 
the intersect of the Guadalupe County-Hays County-Coma! County line. 

THENCE southwest along the Guadalupe County-Coma! County line to 
the intersect of the Guadalupe County-Coma! County-Bexar County 
intersect at the Cibolo creek. 

THENCE south along the Guadalupe County-Bexar County line along 
the Cibolo creek to the intersect of the Guadalupe County-Bexar 
County-Wilson County line. 

THENCE south along the Guadalupe County-Wilson County line along 
the Cibolo creek to the intersect and crossing of Guadalupe County Road 
417. 

THENCE east along Guadalupe County Road 417 to the intersect of 
Guadalupe County Road 417 and Guadalupe County Road 412. 

THENCE northeast along Guadalupe County Road 412 to the intersect 
of Guadalupe County Road 412 and Guadalupe County Road 411 A. 

THENCE east along Guadalupe County Road 411 A to the intersect of 
Guadalupe County Road 411 A and Farm-to-Market road number 725. 

THENCE north along Farm-to-Market Road 725 to the intersect of 
Farm-to-Market Road 725 and Interstate Highway 10. 

THENCE east along Interstate Highway 10 to the intersect of Interstate 
Highway 10 and State Highway 90. 

THENCE east along State Highway 90 to the Guadalupe 
County-Caldwell County line at the San Marcos river. 
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THENCE northwest along the Guadalupe County-Caldwell County line 
along the San Marcos river to the place of beginning; and 

(7) the part of Atascosa County beginning on the north line of the 
Robt. C. Rogers Survey, at the Bexar County-Atascosa County line, to its 
northwest corner, which is the northeast corner of the F. Brockinzen 
Survey, Abstract 86; 

THENCE south along the east line of said Survey passing through its 
southeast corner and continuing south along the east line of the F. 
Brockinzen Survey, Abstract 90, to its southeast corner; 

THENCE west along the south line of said survey to its southwest 
comer; 

THENCE north along the west line of said F. Brockinzen Survey to the 
southeast corner of the B. Bonngartner Survey, Abstract 87; 

THENCE west along the south line of said B. Bonngartner Survey 
passing through its southwest corner and continuing along the south line 
of the J. B. Goettlemann Survey, Abstract 309, to the Atascosa 
County-Medina County line; 

THENCE north along the Atascosa County-Medina County line to the 
Bexar County line; 

THENCE east along the Atascosa County-Bexar County Line to the 
place of beginning. 

SECTION 1.05. FINDINGS RELATING TO BOUNDARIES. The 
legislature finds that the boundaries and field notes of the authority form 
a closure. A mistake in the field notes or in copying the field notes in 
the legislative process does not affect the organization, existence, or 
validity of the district or the legality or operation of the district or its 
governing body. 

SECTION 1.06. FINDING OF BENEFIT. (a) The legislature finds 
that the water in the unique underground system of water-bearing 
formations known as the Edwards-Baleones Fault Zone Aquifer has a 
hydrologic interrelationship to the Guadalupe, San Antonio, San Marcos, 
Coma], Frio, and Nueccs river basins, is the primary source of water for 
the residents of the region, and is vital to the general economy and welfare 
of this state. The legislature finds that it is necessary, appropriate, and a 
benefit to the welfare of this state to provide for the management of the 
aquifer through the application of management mechanisms consistent with 
our legal system and appropriate to the aquifer system. 

(b) The legislature further finds that the state will be benefitted by 
exercise of the powers of the authority and by the works and projects that 
are to be accomplished by the authority under powers conferred by Article 
XVI, Section 59, of the Texas Constitution. The authority is created to 
serve a public use and benefit. 

SECTION 1.07. OWNERSHIP OF UNDERGROUND WATER. The 
ownership and rights of the owner of the land and the owner's lessees and 
assigns, including holders of recorded liens or other security interests in 
the land, in underground water and the contract rights of any person who 
purchases water for the provision of potable water to the public or for the 
resale of potable water to the public for any use are recognized, and this 
Act may not be construed as depriving or divesting the owner or the 
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owner's lessees and assigns, including holders of recorded liens or other 
security interests in the land, of these ownership rights or as impairing the 
contract rights of any person who purchases water for the provision of 
potable water to the public or for the resale of potable water to the public 
for any use, subject to the rules adopted by the authority or a district 
exercising the powers provided by Chapter 52, Water Code. The 
legislature intends that just compensation be paid if implementation of this 
article causes a taking of private property or the impairment of a contract 
in contravention of the Texas or federal constitution. 

SECTION 1.08. GENERAL POWERS. (a) The authority has all of 
the rights, powers, privileges, authority, functions, and duties provided by 
the general law of this state, including Chapters 50, 51, and 52, Water 
Code, applicable to an authority created under Article XVI, Section 59, of 
the Texas Constitution. This article prevails over any provision of general 
law that is in conflict or inconsistent with this article regarding the area 
of the authority's jurisdiction. 

(b) The authority's powers apply only to underground water within the 
aquifer. 

(c) The authority, local governments with pollution control powers 
provided under Subchapters D and E, Chapter 26, Water Code, and state 
agencies, in order to prevent pollution and enforce water quality standards 
in the counties included within the authority's boundaries and within a 
buffer zone that includes all of the area less than five miles outside of 
those counties, shall apply pollution control regulations equally and 
uniformly throughout the area within the counties and the buffer zone. 

SECTION 1.09. BOARD OF DIRECTORS. (a) The authority is 
governed by a board of nine directors. 

(b) The authority board consists of: 
(1) a member appointed by the South Central Texas Water Council 

created by this Act; 
(2) three residents of Bexar County, with two residents appointed 

by the governing body of the city of San Antonio and one resident 
appointed by the Commissioners Court of Bexar County to represent cities, 
communities, and agricultural interests in the county other than the city of 
San Antonio; 

(3) one resident of Coma! County or the city of New Braunfels 
appointed by the Commissioners Court of Carnal County; 

(4) one resident of Hays County appointed by the governing body 
of the city of San Marcos; 

(5) one resident of Medina County appointed by the governing 
body of the Medina Underground Water Conservation District; 

(6) one resident of Uvalde County appointed by the governing 
body of the Uvalde Underground Water Conservation District; and 

(7) one person appointed in rotation to represent Atascosa, 
Caldwell, or Guadalupe County, with a resident of Atascosa County 
appointed by the governing body of the Evergreen Underground Water 
District, with the person appointed by the Evergreen Underground Water 
District serving the first term, followed by a person appointed by the 
Commissioners Court of Caldwell County to serve the second term, 
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followed by a person appointed by the Commissioners Court of Guadalupe 
County to serve the third term, and rotating in that order of appointment 
for subsequent terms. 

(c) The Commissioners Court of Bexar County and the governing body 
of the city of San Antonio shall make appoinunents under Subsection (b) 
of this section that accurately reflect the ethnic composition of the 
population of Bexar County. 

(d) Tbe initial directors of the authority board shall draw lots to 
determine their terms. Four initial directors serve terms that expire June 
I, 1995. Five initial directors serve terms that expire June 1, 1997. 
Subsequent directors shall be appointed to serve staggered four-year terms, 
the appropriate number of which expire June 1 of each odd-numbered year. 

(e) At the initial meeting of the authority board, the members shall 
select one member to serve as presiding officer. The presiding officer 
serves a term set by rule of the authority board not to exceed four years. 
An act of the authority board is not valid unless adopted by the affinnative 
vote of a majority of the members of the authority board. 

(f) An authority board member receives no compensation for service 
on the authority board but is entitled to reimbursement for actual and 
necessary expenses incurred in the performance of the member's duties. 

(g) An authority board member shall hold office until a successor has 
been selected and approved and bas qualified by taking the oath of office. 

(h) If a vacancy on the authority board occurs, the governing body that 
appointed the vacating member shall appoint another person having the 
same qualifications required of the vacating member to serve the unexpired 
portion of the vacating member's term. 

SECTION 1.10. REGIONAL SOUTH CENTRAL TEXAS WATER 
COUNCIL. (a) The South Central Texas Water Council shall advise all 
municipalities and water districts in its member counties on water rights 
and issues. The council consists of members appointed in accordance with 
Subsection (b) of this section and one member appointed by the 
commissioners court of each of the following counties: 

(1) Atascosa; 
(2) Bandera; 
(3) Bexar; 
(4) Caldwell; 
(5) Calhoun; 
(6) Coma!; 
(7) DeWitt; 
(8) Edwards; 
(9) Frio; 
(10) Goliad; 
(11) Gonzales; 
(12) Guadalupe; 
(13) Hays; 
(14) Jackson; 
(15) Karnes; 
(16) Kinney; 
(17) Medina; 
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(18) N ueces; 
(19) Real; 
(20) Refugio; 
(21) San Patricio; 
(22) Uvalde; 
(23) Victoria; and 
(24) Wilson. 

(b) The governing body of each municipality that is in a county listed 
in Subsection (a) of this section and has a population of more than 50,000 
may also appoint a member to the council. 

(c) A council member must be a resident or qualified voter of a county 
all or part of which is included in the member's area of representation. 

(d) The reimbursement of a council member for expenses is on the 
same terms as the reimbursement of authority board members. A council 
member is not entitled to compensation. 

(e) A council member holds office until a successor is appointed. 
(f) The authority shall send to each council member all the 

communications of the authority that are extended to authority board 
members. Council members may participate in authority board meetings 
to represent water concerns and assist in solutions to those concerns. 

(g) The council by resolution may request the authority board to 
reconsider any action that is considered prejudicial to regional water 
interests. If the authority board review does not result in a resolution 
satisfactory to the council, the council by resolution adopted by a 
two-thirds vote may request the commission to review the action. The 
commission shall review the action when requested to do so and if the 
commission does not consent to the action of the authority the action is 
annulled. 

(h) The council shall meet to organize and elect a presiding officer. 
(i) The presiding officer of the council shall submit a report assessing 

the effectiveness of the authority to the Legislative Natural Resources 
Board, the commission, and the authority on or before March 31 of each 
even-numbered year. The report must assess the effect on downstream 
water rights as a result of the management of the aquifer, and any other 
matters considered pertinent by the council. The authority shall be guided 
by the report in managing the authority's affairs. 

(j) The council's duties include: 
(1) assisting the authority in developing the authority's demand 

management plan; and 
(2) assisting the authority in implementing the demand 

management plan. 
SECTION 1.11. GENERAL POWERS AND DUTIES OF 

AUTHORITY. (a) The authority shall adopt rules to implement this 
article and the powers granted under general law, including Chapters 51 
and 52, Water Code. The authority may issue orders to enforce those 
rules. 

(b) The authority may hold permits under state law or under the 
federal Endangered Species Act of 1973 (16 U.S.C. Section 1531 et seq.). 
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(c) The authority may contract with a person to construct, operate, 
own, finance, and maintain water supply facilities. Management fees or 
special fees may not be used for purchasing or operating these facilities. 
For the purpose of this subsection, "water supply facility" includes a dam, 
reservoir, treatment facility, transmission facility, or recharge project. 

(d) The authority has the power of eminent domain. The authority 
may not acquire rights to underground water by the power of eminent 
domain. 

(e) The authority is subject to the open meetings law, Chapter 271, 
Acts of the 60th Legislature, Regular Session, 1967 (Article 6252-17, 
Vernon's Texas Civil Statutes), the open records law, Chapter 424, Acts 
of the 63rd Legislature, Regular Session, 1973 (Article 6252-17a, Vernon's 
Texas Civil Statutes), and the Administrative Procedure and Texas Register 
Act (Article 6252-13a, Vernon's Texas Civil Statutes). 

SECTION 1.12. LEGISLATIVE OVERSIGHT. (a) The authority and 
the water districts within it are subject to a full legislative review of the 
effectiveness of their protection of endangered species and management of 
water resources in the region. The review shall be conducted by the 
Legislative Natural Resources Board and its initial report shall be made to 
the 74th Legislature during its regular session. The board shall recommend 
the conditions for continuation of the stewardship of the authority or the 
transfer of the authority's duties to the commission. 

(b) The authority is subject to review under Chapter 325, Government 
Code (Texas Sunset Act). 

(c) Unless the authority is continued by an act of the legislature, the 
authority is abolished on September 1, 2005, and the authority's powers, 
functions, and duties are transferred to the commission. 

SECTION 1.13. REUSE AUTHORIZED. (a) Any regulation of the 
withdrawal of water from the aquifer must allow for credit to he given for 
certified reuse of the water. For regulatory credit, the authority or a local 
underground water conservation district must certify: 

(1) the lawful use and reuse of aquifer water; 
(2) the amount of aquifer water to he used; and 
(3) the amount of aquifer withdrawals replaced by reuse. 

(b) Water withdrawn from the aquifer and returned to a water course 
by a user under a wastewater discharge permit is appropriated to the 
discharging user for reuse to the extent that: 

(1) reuse is certified by the authority or a local underground water 
conservation district; 

(2) reuse replaces water that would otherwise have been withdrawn 
from the aquifer; and 

(3) reuse is for municipal, industrial, or domestic or livestock 
purposes. 

SECTION 1.14. WITHDRAWALS. (a) Management of water use 
from the aquifer shall be made in accordance with this Act to: 

(1) protect species that are designated as threatened or endangered 
under applicable federal law along with their critical habitat; 

(2) protect the quality of water entering the aquifer; 
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(3) protect the water quality of discharges to the surface streams 
to which the aquifer provides springflow; 

(4) maximize the water available for withdrawal from the aquifer; 
and 

(5) achieve water conservation. 
(b) The authority may not allow withdrawals from the aquifer through 

wells drilled after June 1, 1993, except additional water as provided by 

Subsection (e) and then on an interruptible basis. 
(c) Except as provided by Subsections (e), (f), and (i) of this section 

and Section 1.17 of this article, for the period ending December 31, 2007, 
the amount of withdrawals from the aquifer should not exceed 450,000 
acre-feet of water for each calendar year. 

(d) Except as provided by Subsections (e), (f), and (i) of this section 

and Section 1.17 of this article, beginning January I, 2008, the amount of 
withdrawals from the aquifer should not exceed 400,000 acre-feet of water 
for each calendar year. 

(e) If, through studies and implementation of water management 
strategies, including conservation, springflow augmentation, diversions 
downstream of the springs, reuse, supplemental recharge, conjunctive 
management of surface and subsurface water, and drought management 
plans, the authority determines that additional supplies are available from 
the aquifer or that the available supply is reduced, the authority, in 
consultation with appropriate state and federal agencies, may review and 
may increase or decrease the maximum amount of withdrawals provided by 
this section and set a different maximum amount of withdrawals. 

(f) If the level of !be aquifer is equal to or greater than 665 feet above 
mean sea level as measured at well J-17, the authority may authorize 
withdrawal from the San Antonio pool, on an interruptible basis, of 
additional amounts above the withdrawal limitations imposed in accordance 
with this section. If the level of the aquifer is equal to or greater than 
865 feet at well J -27, the authority may authorize withdrawal from the 
Uvalde pool, on an interruptible basis, of additional amounts above the 
withdrawal limits imposed in accordance with this section. If the level of 
the aquifer is less than 665 feet but greater than 644 feet at well J -17, the 
authority may impose a reduction on withdrawals from the San Antonio 
pool of not more than 15 percent. If the level of the aquifer is less than 
865 feet but greater than 840 feet at well J-27, the authority may impose 
a reduction on withdrawals from the Uvalde pool of not more than 15 
percent. If the level of the aquifer is less than 644 feet at well J-17 or 
less than 840 feet at well J-27, the authority shall impose a reduction on 
withdrawals from the appropriate pool, proportionately among underground 
water users, as necessary to ensure that springflows are not affected during 
critical drought conditions. 

(g) The authority by rule may define other pools within the aquifer, 
in accordance with hydrogeologic research, and may establish index wells 
for any pool to monitor the level of the aquifer to aid the regulation of 
withdrawals from the pools. 

(h) The authority may, if it considers it necessary to reach the overall 
withdrawal goals provided by Subsections (c) and (d) of this section, 
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require water users to obtain a permit to construct a well or withdraw 
water from the aquifer. Each permit must specify the maximum rate and 
total volume of water that the water user may withdraw in a calendar year. 
If the authority issues a permit under this subsection, the permit must be 
for the withdrawal of an amount of water equal to. the water user's 
maximum historical usage of water in a calendar year before September I, 
1993, or, if a water user does not have historical usage for an entire 
calendar year, an amount of water equal to the water user's estimated 
usage of water for a year as determined by the authority from the user's 
historical usage of water for that part of the calendar year. If a person 
who is, before September I, 1993, an irrigation water user cannot establish 
by records the maximum historical usage of water before September I, 
1993, the permit must be for the withdrawal of an amount of water that 
is not less than two acre-feet of water a year for each acre of land the 
irrigation user bas irrigated in any one calendar year before September 1, 
1993. Any reductions in permitted water use ordered by the authority 
under this section shall be on a uniform and equal pro rata basis. 

(i) To accomplish the purposes of this article, by June 1, 1994, the 
authority, through a management plan, shall implement and enforce water 
management practices, procedures, and methods to ensure that, not later 
than December 31, 2012, the continuous minimum springflows of the 
Coma! Springs and the San Marcos Springs are maintained to protect 
endangered and threatened species to the extent required by federal law. 
The authority from time to time as appropriate may revise the practices, 
procedures, and methods. To meet this requirement, the authority may 
require: 

(I) phased reductions in the amount of water that may be used or 
withdrawn by existing users or categories of other users; or 

(2) implementation of alternative management practices, 
procedures, and methods. 

G) The authority shall prepare and implement a plan for reducing, by 
January 1, 2008, the targeted annual volume of water authorized to be 
withdrawn from the aquifer to 400,000 acre-feet a year or the adjusted 
amount determined under Subsection (e) of this section. The plan must be 
enforceable and must include water conservation and reuse measures and 
other water management measures designed to achieve the reduction levels 
or appropriate management of the resource. 

SECTION 1.15. LOANS AND GRANTS. (a) Notwithstanding any 
other provision of law, the authority is eligible as a lender district to 
receive loans from the Texas Water Development Board under the 
agricultural water conservation bond program under Subchapter J, Chapter 
17, Water Code. 

(b) The authority may apply for, request, solicit, contract for, receive, 
and accept gifts, grants, and other assistance from any source for the 
purposes of this article. 

(c) The authority may issue grants or make loans to finance the 
purchase or installation of equipment or facilities. If the authority issues 
a grant for a water conservation, reuse, or water management project, the 
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authority shall demonstrate a cost benefit equal to replacement cost of the 
water conserved or made available by the project. 

SECTION 1.16. COMPREHENSIVE MANAGEMENT PLAN. (a) 
Consistent with Section 1.14 of this article. the authority shall develop, by 
September 1, 1995, and implement a comprehensive water management 
plan that includes conservation, future supply, and demand management 
plans. The authority may delegate the development of the plan under 
Section 1.33 of this article. 

(b) The authority, in conjunction with the South Central Texas Water 
Council, the Texas Water Development Board, and underground water 
conservation districts within the authority's boundaries, shall develop a 
20-year plan for providing alternative supplies of water to the region, with 
five-year goals and objectives, to be implemented by the authority and 
reviewed annually by the appropriate state agencies and the Legislative 
Natural Resources Board. The authority, council, Texas Water 
Development Board, and districts, in developing the plan, shall: 

(1) thoroughly investigate all alternative technologies; 
(2) investigate mechanisms for providing financial assistance for 

alternative supplies through the Texas Water Development Board; and 
(3) perform a cost-benefit analysis and an environmental analysis. 

SECTION 1.17. CRITICAL PERIOD MANAGEMENT PLAN. The 
authority shall prepare and coordinate implementation of a plan for critical 
period management on or before September 1, 1995. The mechanisms 
must: 

(1) distinguish between discretionary use and nondiscretionary use; 
(2) require reductions of all discretionary use to the maximum 

extent feasible; 
(3) require utility pricing, to the maximum extent feasible, to limit 

discretionary use by the customers of water utilities; and 
(4) require reduction of nondiscretionary use, to the extent further 

reductions are necessary, in the reverse order of the following water use 
preferences: 

(A) municipal, domestic, and livestock; 
(B) industrial and crop irrigation; 
(C) residential landscape irrigation; 
(D) recreational and pleasure; and 
(E) other uses that are authorized by law. 

SECTION 1.18. RESEARCH. (a) The authority shall assist the 
research on the technological feasibility of springflow enhancement and 
yield enhancement that is being conducted by the Edwards Underground 
Water District on September 1, 1993. 

(b) The authority shall conduct research to: 
(1) augment the springnow, enhance the recharge, and enhance the 

yield of the aquifer; 
(2) monitor and protect water quality; 
(3) manage water resources, including water conservation, water 

use and reuse, and drought management measures; and 
(4) develop alternative supplies of water for users. 
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(c) Not later than September 1, 1995, the authority shall schedule 
demonstration projects for purposes of Subsection (b)(1) of this section. 

(d) The authority may contract with other persons to conduct research. 
SECTION 1.19. TAX; BONDS. (a) The authority may not levy a 

property tax. 
(b) The authority may issue revenue bonds to finance the purchase of 

land or the purchase, construction, or installation of facilities or equipment. 
The authority may not allow for any person to construct, acquire, or own 
facilities for transporting groundwater out of Uvalde County or Medina 
County. 

(c) Bonds issued by the authority are subject to review and approval 
of the attorney general and the commission. If the attorney general finds 
that the bonds have been authorized in accordance with the law, the 
attorney general shall approve them, and the comptroller of public accounts 
shall register the bonds. Following approval and registration, the bonds 
are incontestable and are binding obligations according to their terms. 

(d) The authority board may organize proceeds of the bonds into funds 
and accounts and may invest the proceeds as the authority board 
determines is appropriate. 

SECTION 1.20. FUNDING OF AUTHORITY. (a) The cost of 
reducing withdrawals must be borne: 

(1) solely by users of the aquifer for reducing withdrawals from 
the level on the effective date of this article to 450,000 acre-feet a year, 
or the adjusted amount for the period ending December 31, 2007, 
determined under Section 1.14(e) of this article; and 

(2) equally by aquifer users and downstream water rights holders 
from 450,000 acre-feet a year, or the adjusted amount for the period ending 
December 31, 2007, determined under Section 1.14(c) of this article, to 
400,000 acre-feet a year, or the adjusted amount for the period beginning 
January I, 2008, determined under Section 1.14(e) of this article. 

(b) The authority shall assess equitable aquifer management fees based 
on aquifer use under the water management plan to finance its 
administrative expenses and programs authorized under this article. Each 
water district governed by Chapter 52, Water Code, that is within the 
authority's boundaries may contract with the authority to pay expenses of 
the authority through taxes in lieu of user fees to be paid by water users 
in the district. The contract must provide that the district will pay an 
amount equal to the amount that the water users in the district would have 
paid through user fees. The authority may not collect a total amount of 
fees and taxes that is more than is reasonably necessary for the 
administration of the authority. 

(c) The authority shall assess special fees on all downstream water 
rights holders in a river basin affected by the management of the aquifer. 
Money derived from the fees may be used only to finance the retirement 
of water rights necessary to meet the targeted limits provided by Section 
1.14 of this article. 

(d) The amount of special fees assessed under Subsection (c) shall be 
determined in accordance with an agreement adopted by the South Central 
Texas Water Council and approved by the authority in accordance with 
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fees under the South Texas watermaster program. A downstream water 
rights holder shall pay fees assessed under Subsection (c) to the authority, 
A fee may not be assessed by the authority under Subsection (c) on 
contractual deliveries of water stored in Canyon Lake that may be diverted 
downstream of the San Marcos Springs or Canyon Dam. A person or 
entity making a contractual sale of water stored upstream of Canyon Dam 
may not establish a systemwide rate that requires purchasers of 
upstream-stored water to pay the special fee assessed under Subsection (c), 

(e) In developing an equitable fee structure under this section, the 
authority may establish different fee rates on a per acre-foot basis for 
different types of use. The fees must be equitable between types of uses. 
The fee rate for agricultural use may not be more than the lesser of $2 or 
20 percent of the fee rate for municipal use. 

(f) The authority may impose a registration application fee not to 
exceed $10. 

(g) Special fees collected under Subsection (c) of this section may not 
be used to finance a surface water supply reservoir project. 

(h) The authority shall provide money as necessary, but not to exceed 
five percent of the money collected under Subsection (d) of this section, 
to finance the South Central Texas Water Council's administrative 
expenses and programs authorized under this article. 

SECTION 1.21. RIVER DIVERSIONS. (a) The authority may without 
further permission divert water from the Guadalupe River from a diversion 
point on the river downstream of the point where the river emerges as a 
spring to provide water for the creation or maintenance of artificial habitat 
for endangered or threatened species, augmentation, supplemental aquifer 
recharge, or other uses the authority determines to be necessary if: 

(1) the diversion is made to increase the yield of the aquifer; and 
(2) the diversion does not impair senior water rights or vested 

riparian rights. 
(b) The commission shall recognize the volume of water diverted 

under this section and may not grant a right to appropriate water that is 
senior to the right granted by this section. 

SECTION 1.22. MEASURING DEVICES. (a) The owner of a 
nonexempt well that withdraws water from the aquifer shall install and 
maintain a measuring device approved by the authority designed to indicate 
the flow rate and cumulative amount of water withdrawn by that well. 
This requirement may be waived by the authority on written request by a 
well owner to use an alternative method of determining the amount of 
water withdrawn. 

(b) The authority is responsible for the costs of purchasing, installing, 
and maintaining measuring devices, if required, for an irrigation well in 
existence on September 1, 1993. 

SECTION 1.23. REPORTS. Not later than March 1 of each year, and 
on a form prescribed by the authority, each owner of a metered well shall 
file with the authority a written report of water use for the preceding 
calendar year. 

SECTION 1.24. WELL METER EXEMPTION; EXEMPT WELL 
REGISTRATION. (a) A well that produces 25,000 gallons of water a day 
or less for domestic or livestock use is exempt from metering requirements. 
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(b) Exempt wells must register with the authority or with an 
underground water conservation district in which the well is located. 

(c) A well within or serving a subdivision requiring platting does not 
qualify for the exemption under Subsection (a) of this section. 

SECTION 1.25. TRANSFER OF WATER. (a) Water withdrawn from 
the aquifer must be used within the boundaries of the authority. 

(b) The authority by rule may develop procedures to quantify for a 
well the annual quantity of water historically used from the well. The 
owner of a well may lease not more than 50 percent of the annual quantity 
of water used from the well as determined by the authority. The owner 
of a well must apply to the authority for a determination of historical use 
in accordance with rules of the authority and on forms prescribed by the 
authority before the owner leases water from the well. 

(c) An underground water conservation district may lease irrigable land 
above the aquifer for the production of water. 

SECTION 1.26. PROHIBITION. A person may not withdraw water 
from the aquifer except as authorized by this article. 

SECTION 1.27. ENFORCEMENT. The authority may issue orders to 
enforce the terms and conditions of enforceable plans adopted under this 
article. 

SECTION 1.28. ADMINISTRATIVE PENALTY. (a) The authority 
may assess an administrative penalty against a person who violates this 
article or order issued under this article in an amount of not less than $100 
or more than $1,000 for each violation and for each day of a continuing 
violation. 

(b) In determining the amount of the penalty, the authority shall 
consider: 

(I) the history of previous violations; 
(2) the amount necessary to deter future violations; 
(3) efforts to correct the violation; 
(4) enforcement costs relating to the violation; and 
(5) any other matters that justice may require. 

(c) If after an examination of the facts the authority concludes that the 
person did commit a violation, the authority may issue a preliminary report 
stating the facts on which it based its conclusion, recommending that an 
administrative penalty under this section be imposed, and recommending 
the amount of the proposed penalty. 

(d) The authority shall give written notice of the report to the person 
charged with committing the violation. The notice must include a brief 
summary of the facts, a statement of the amount of the recommended 
penalty, and a statement of the person's right to an informal review of the 
occurrence of the violation, the amount of the penalty, or both. 

(e) Not later than the lOth day after the date on which the person 
charged with committing the violation receives the notice, the person may 
either give the authority written consent to the report, including the 
recommended penalty, or make a written request for an informal review by 
the authority. 

(f) If the person charged with committing the violation consents to the 
penalty recommended by the authority or fails timely to request an 
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informal review, the authority shall assess the penalty. The authority shall 
give the person written notice of its action. The person shall pay the 
penalty not later than the 30th day after the date on which the person 
receives the notice. 

(g) If the person charged with committing a violation requests an 
informal review as provided by Subsection (e) of this section, the authority 
shall conduct the review. The authority shall give the person written 
notice of the results of the review. 

(h) Not later than the lOth day after the date on which the person 
charged with committing the violation receives the notice prescribed by 
Subsection (g) of this section, the person may make to the authority a 
written request for a hearing. 

(i) If, after informal review, a person who has been ordered to pay a 
penalty fails to request a formal hearing in a timely manner, the authority 
shall assess the penalty. The authority shall give the person written notice 
of its action. The person shall pay the penally not later than the 30th day 
after the date on which the person receives the notice. 

(j) Within 30 days after the date the authority's order is final as 
provided by Section 16(c), Administrative Procedure and Texas Register 
Act (Article 6252-13a, Vernon's Texas Civil Statutes). the person shall: 

(1) pay the amount of the penalty; 
(2) pay the amount of the penalty and file a petition for judicial 

review contesting the occurrence of the violation, the amount of the 
penalty, or both the occurrence of the violation and the amount of the 
penalty; or 

(3) without paying the amount of the penalty, file a petition for 
judicial review contesting the occurrence of the violation, the amount of 
the penalty, or both the occurrence of the violation and the amount of the 
penalty. 

(k) Within the 30-day period, a person who acts under Subsection 
(j)(3) of this section may: 

(1) stay enforcement of the penally by: 
(A) paying the amount of the penally to the court for 

placement in an escrow account; or 
(B) giving to the court a supersedeas bond approved by the 

court for the amount of the penalty and that is effective until all judicial 
review of the authority's order is final; or 

(2) request the court to stay enforcement of the penally by: 
(A) filing with the court a sworn affidavit of the person 

stating that the person is financially unable to pay the amount of the 
penalty and is financially unable to give the supersedeas bond; and 

(B) giving a copy of the affidavit to the authority by 
certified mail. 

(I) If the authority receives a copy of an affidavit under Subsection 
(k)(2) of this section. it may file, with the court within five days after the 
date the copy is received, a contest to the affidavit. The court shall hold 
a hearing on the facts alleged in the affidavit as soon as practicable and 
shall stay the enforcement of the penally on finding that the alleged facts 
are true. The person who files an affidavit has the burden of proving that 
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the person is financially unable to pay the amount of the penalty and to 
give a supersedeas bond. 

(m) If the person does not pay the amount of the penalty and the 
enforcement of the penalty is not stayed, the authority may refer the matter 
to the attorney general for collection of the amount of the penalty. 

(n) Judicial review of the order of the authority: 
(1) is instituted by filing a petition as provided by Section 19, 

Administrative Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes); and 

(2) is under the substantial evidence rule. 
(o) If the court sustains the occurrence of the violation, the court may 

uphold or reduce the amount of the penalty and order the person to pay 
the full or reduced amount of the penalty. If the court does not sustain 
the occurrence of the violation, the court shall order that no penalty is 
owed. 

(p) When the judgment of the court becomes final, the court shall 
proceed under this subsection. If the person paid the amount of the 
penalty and if that amount is reduced or is not upheld by the court, the 
court shall order that the appropriate amount plus accrued interest be 
remitted to the person. The rate of the interest is the rate charged on loans 
to depository institutions by the New York Federal Reserve Bank, and the 
interest shall be paid for the period beginning on the date the penalty was 
paid and ending on the date the penalty is remitted. If the person gave a 
supersedeas bond and if the amount of the penalty is not upheld by the 
court, the court shall order the release of the bond. If the person gave a 
supersedeas bond and if the amount of the penalty is reduced, the court 
shall order the release of the bond after the person pays the amount. 

(q) A penalty collected under this section shall be remitled to the 
authority. 

(r) All proceedings under this section are subject to the Administrative 
Procedure and Texas Register Act (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

SECTION 1.29. CIVIL PENALTY. (a) The authority may file a civil 
action in state district court for a civil penalty for a violation of this article 
or a rule adopted or order issued under this article. 

(b) The authority may recover a civil penalty of not less than $100 or 
more than $10,000 for each violation and for each day of violation and 
attorney fees. 

(c) A civil penalty or attorney fees collected by the authority under 
this section shall be paid to the authority. 

SECTION 1.30. INJUNCTION BY AUTHORITY. The authority may 
file a civil suit in a state district court for an injunction to enforce this 
article. The authority may recover reasonable attorney's fees in a suit 
under this section. 

SECTION 1.31. EDWARDS UNDERGROUND WATER DISTRICT. 
Chapter 99, Acts of the 56th Legislature, Regular Session. 1959 (Article 
8280-219, Vernon's Texas Civil Statutes), is amended by adding Section 
1A to read as follows: 
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Sec 1 A The Edwards Underground Water District has the powers 
proyjded hy Chanter 52 Water Code for an underground water 
conservation district 

SECTION 1.32. Section 6(a), Chapter 99, Acts of the 56th Legislature, 
Regular Session, 1959 (Article 8280-219, Vernon's Texas Civil Statutes), 
is amended to read as follows: 

(a) All elections within the District shall be conducted in accordance 
with procedures provided by resolutions adopted by the Board of Directors 
or as set forth in the bylaws and the Election Code, and the results of all 
elections shall be canvassed by the Board of Directors of the District at 
the regular or special meeting following each election. All elections shall 
be held on the first Saturday jo May [thitd Satmday in Janu:uyJ of each 
odd-numbered year and at the polling places designated by the Board of 
Directors of the District. The terms of office of Directors elected at each 
election [mtt] begin on the date of the first meeting of the Board [Marelt 
+] following their election. 

SECTION 1.33. EFFECT ON OTHER DISTRICTS. (a) An 
underground water conservation district other than the authority may 
manage and control water that is a part of the aquifer after the effective 
date of this article as provided by this section. This article does not affect 
a water reclamation or conservation district's management of any aquifer 
other than the Edwards Aquifer as described in this Act. 

(b) An underground water conservation district other than the authority 
may manage and control water that is a part of the aquifer to the extent 
that those management activities do not conflict with this article. 

(c) The authority shall delegate all or part of its powers or duties to 
an underground water conservation district on the district's request if: 

(1) the district has statutory powers necessary for full enforcement 
of the rules and orders to be delegated; and 

(2) the district has implemented all rules and policies necessary to 
fully implement the programs to be delegated. 

(d) If the authority determines that a district has failed to enforce or 
implement any of the rules or orders delegated under this section, the 
authority immediately shall provide to the district notice that sets forth the 
reasons for its determination and the actions that the district must take to 
retain the delegated authority. Failure by the district to take actions within 
the time specified by the authority shall result in the immediate revocation 
of the delegation to the district. 

ARTICLE 2 
SECTION 2.01. DEFINITION. In this article, "district" means the 

Uvalde County Underground Water Conservation District. 
SECTION 2.02. VALIDATION. The creation of the district and all 

resolutions, orders, and other acts or attempted acts of the board of 
directors of the district are validated in all respects. The creation of the 
district and all resolutions, orders, and other acts or attempted acts of the 
board of directors of the district are valid as though they originally had 
been legally authorized or acco!Dplished. 

SECTION 2.03. BOUNDARIES. Pursuant to the petition to the 
Commissioners Court of Uvalde County, Texas, requesting the creation of 
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the district, the district includes the territory contained within the 
boundaries of Uvalde County. 

SECTION 2.04. FINDING OF BENEFIT. All the land and other 
property included within the boundaries of the district will be benefitted 
by the validation of the district. 

SECTION 2.05. POWERS. (a) The district has all of the rights, 
powers, privileges, authority, functions, and duties provided by the general 
law of the state, including Chapters 50 and 52, Water Code, applicable to 
underground water conservation districts created under Article XVI, 
Section 59, of the Texas Constitution. This article prevails over any 
provision of general law that is in conflict or inconsistent with this article. 

(b) The district may develop and implement a drought response plan, 
with reasonable rules, using water levels as observed in the Uvalde Index 
Well YP-69-50-302. 

(c) The rights, powers, privileges, authority, functions, and duties of 
the district are subject to the continuing right of supervision of the state 
to be exercised by and through the Texas Water Commission. 

SECTION 2.06. LEVY OF TAXES. The levy and collection of taxes 
by the district is governed by Subchapter H, Chapter 52, Water Code, 
except that the district may not levy a maintenance and operating tax at 
a rate that exceeds two cents per $100 assessed valuation unless an 
election held in the district authorizes a higher rate. 

SECTION 2.07. PENDING LITIGATION. This article does not apply 
to or affect litigation pending on the effective date of this article in any 
court of competent jurisdiction in this state to which the district is a party. 

ARTICLE 3 
SECTION 3.01. LEGISLATIVE OVERSIGHT. Chapter 3, Acts of the 

72nd Legislature, 1st Called Session, 1991, is amended by adding Section 
10.06 to read as follows: 

Sec 10 06 Notwiths(andjng Section 10 04 of Ihjs artjcle the board 
shall continuaJJy oyersee and reyjew· 

(]) the activities of (he Edwards Aqnjfer Authority and the 
implementation of that authority's enabling legislation: 

(2) the actjyities of the South Central Texas Water Council: 
(3) compljance wjth federal law relatjng to threatened or 

endangered species related to management of underground or surface water 
in the Edwards Aquifer region: 

(4) water poJJntjon control activities in the Edwards Aquifer 
regjow and 

(5) the actjyitjes of soU and water conseryatjon districts and riyer 
authorities jn the Edwards Aquifer district that affect the management of 
the aquifer 

SECTION 3.02. CANCELLATION PROCEEDINGS. The Texas 
Natural Resource Conservation Commission shall initiate proceedings under 
Subchapter E, Chapter 11, Water Code, in regard to permits, certified 
filings, and certificates of adjudication in the Guadalupe-Blanco River 
Basin, shall determine the gains and losses of water and the consumptive 
and nonconsumptive use of water in that basin for the 20 years preceding 
the effective date of this Act, and shall report to the authority the amount 
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of water unappropriated. The authority may enter into a contract for the 
unappropriated water or apply for a permit with the commission for the 
unappropriated water. 

SECTION 3.03. RIVER AUTHORITIES. The Guadalupe-Blanco River 
Authority and the San Antonio River Authority are abolished on 
September 1, 1995, unless continued by law. 

ARTICLE 4 
SECTION 4.01. FINDINGS RELATED TO PROCEDURAL 

REQUIREMENTS. (a) The proper and legal notice of the intention to 
introduce this Act, setting forth the general substance of this Act, has been 
published as provided by law, and the notice and a copy of this Act have 
been furnished to all persons, agencies, officials, or entities to which they 
are required to be furnished by the constitution and other laws of this state, 
including the governor, who bas submitted the notice and Act to the Texas 
Water Commission. 

(b) The Texas Water Commission bas filed its recommendations 
relating to this Act with the governor, lieutenant governor, and speaker of 
the house of representatives within the required time. 

(c) All requirements of the constitution and laws of this state and the 
rules and procedures of the legislature with respect to the notice, 
introduction, and passage of this Act are fulfilled and accomplished. 

SECTION 4.02. EFFECTIVE DATES. This Act takes effect 
September 1, 1993, except that Section 1.26 of Article 1 takes effect 
March 1, 1994. 

SECTION 4.03. EMERGENCY. The importance of this legislation and 
the crowded condition of the calendars in both houses create an emergency 
and an imperative public necessity that the constitutional rule requiring 
bills to be read on three several days in each house be suspended, and this 
rule is hereby suspended. 

Amendment No. 2 

Amend the Lewis Amendment to S.B. 1477 in Section 108(c) (page 14, 
line 20, of the amendment) after the period, by inserting the following 
sentence: "The buffer zone does not include the territory within a water 
management district created under Chapter 654, Acts of the 71 st 
Legislature, Regular Session, 1989." 

Amendment No. 3 

Amend the proposed floor substitute to S.B. 1477 as follows: 
(I) On page 15, strike lines 14 through 23 and substitute the following: 
"(7) one person appointed in rotation to represent Atascosa, 

Guadalupe, or Caldwell County, with a resident of Atascosa County 
appointed by the governing body of the Evergreen Underground Water 
District, with the person appointed by the Evergreen Underground Water 
District serving the first term, followed by a person appointed by the 
Commissioners Court of Guadalupe County to serve the second term, 
followed by a person appointed by the Commissioners Court of Caldwell 
County to serve the third term, and rotating in that order of appointment 
for subsequent terms." 
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Floor Amendment No. 4 

Amend Section 1.11 of the Lewis amendment to S.B. 1477 as follows: 
(1) Add a new Subsection (d) to read: 
(d) The authority shall make a ggod faith effort to aw{lul to 

minority-owned and women-owned businesses contracts issued under the 

powers and duties granted under this section in the amount of 20 percent 

of tbe total amount of those contracts 
(A) Not later than October 31 of eyery eyen-numbered year the 

authority shalJ file with the goycrnor and each bouse of the Jegjslatnre a 

wrjtten report cgntajnjng the followjng information for the previous two 

years for aJJ businesses for mjnorjty-owned and women-owned businesses 

classjfjed by mjnority group and witbjn each mjnorjty groun c!assjfication. 

by gender· 
(]) rhe total number of contracts issued by the authority: 
(2) the total dollar amount of those conuacts· 
(3) the total number of bnsjnesses submitting hjds or 

proposals relating to such contracts and to the purpose of such contracts 

(B) In this section· 
(J) "Minority-owned busjness .. means a business entity at 

least 51 percent of which js owned by members of a mjnority group or 

in the case of a corporation at least 51 nercent of the shares of whjch arc 

owned by members of a minority group and that js managed and 

comrolled by members of a minorjty groun jn jts daily oneratigns. 

Hispanjc origjn 

(2) "Mjnority groun" includes· 
(i) Afrjcan Amerjcans 
OD American Indians 
fiij) Asian Americans· and 
Ciy) Mexican Americans and other Americans of 

(3) "Women.owned husinesf' means a business entity at 

least 51 percent of which js owned by women or in the case of a 

corporation at least 51 percent of the shares of whjcb are owned by 

women and that is managed and controlled by women in its dpily 

operations 
(2) Renumber the following subsections accordingly. 

Amendment No. 5 

Amend S.B. 1477 on page 27 after line 27 by adding the following 
appropriately numbered section and renumber the sections accordingly: 

SECTION __ . AUGMENTATION. (a) The authority shall research, 
develop, and implement augmentation plans and facilities to maintain 
springflow or to replace springflow downstream from spring openings. 

(b) It is the intent of the legislature to mandate the construction and 
demonstration of various methods of augmenting streamflows and 
springflows in the areas of and near San Marcos Springs and Coma! Spring 
to maintain endangered species under all conditions, including a repeat of 
tbe drought of record. The authority shall prepare and present by actual 
demonstration projects the strongest possible evidence to federal and state 
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legislative, judicial, and administrative bodies and to the public of how 
endangered species can be maintained and protected with augmentation and 
recharge waters. 

(c) The authority or a member district acting under Subsection (d) of 
this section may apply for a federal or state permit required for the 
construction or demonstration of augmentation methods. 

(d) If the authority does not contract to construct an augmentation 
project by September I, 1995, a member district may contract to construct 
augmentation projects inside the district's boundaries. A member district 
may pay for augmentation projects from available funds or from the 
proceeds of revenue bonds secured by user fees and issued for that 
purpose. 

Floor Amendment No. 6 

Amend floor substitute for S.B. 1477, Section 1.20, Subsection (c), 
page 29, on line 18 by adding the following after the word "aquifer": " 
except for the Nueces Riyer Basin." 

Amendment No. 7 

Amend the Lewis amendment to S.B. 1477 in Article I as follows: 
(1) In SECTION 1.32 (on page 38, line 3), between "1.32." and 

"Section 6(a)" insert "EDWARDS UNDERGROUND WATER DISTRICT 
ELECTION DATE.". 

(2) Insert SECTION 1.321 (on page 38, between lines 16 and 17) to 
read as follows: 

SECTION 1.321. EDWARDS UNDERGROUND WATER DISTRICT 
TRANSITION BOARD ELECTION. (a) The board of directors of the 
Edwards Underground Water District shall call an election of a new board 
of directors to be held on the first uniform election date after the effective 
date of this article. The election must be held as provided by Sections 5 
and 6, Chapter 99, Acts of the 56th Legislature, Regular Session, 1959 
(Article 8280-219, Vernon's Texas Civil Statutes), and the Election Code. 

(b) The terms of the board of directors of the Edwards Underground 
Water District who are serving on September I, 1993 expire on the date 
10 of the newly elected directors are elected and have qualified. 

(c) When all of the directors elected as provided by this Section have 
qualified, the directors shall draw lots to determine their terms so that 6 
directors' terms expire the first Saturday in May, 1995, 6 directors' terms 
expire the first Saturday in May, 1997, and 6 directors' terms expire the 
first Saturday in May, 1999. 

Amendment No. 8 

Amend the Lewis amendment to S.B. 1477 in Article I, by adding a 
new Section 1.34 to the bill (page 39, between lines 15 and 16 of the 
amendment) to read as follows: 

SECTION 1.34. COOPERATIVE CONTRACTS FOR ARTIFICIAL 
RECHARGE. (a) The authority may contract with any political 
subdivision of the state under Chapter 791, Government Code to provide 
for artificial recharge of the aquifer, through injection wells or with surface 
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water subject to the control of the political subdivision, for the subsequent 
retrieval of the water by the political subdivision or its authorized 
assignees for beneficial use within the authority. 

(b) The authority may not unreasonably deny a request to enter into 
a cooperative contract under this section if the political subdivision agrees 
to: 

(1) file with the authority records of the injection or artificial 
recharge of the aquifer; and 

(2) provide for protection of the quality of the aquifer water and 
of the rights of aquifer users in designating the location of injection wells 
or recharge dams, the methods of injection or recharge, and the location 
and type of retrieval wells. 

(c) The political subdivision causing artificial recharge of the aquifer 
is entitled to withdraw during any 12-month period the measured amount 
of water actually injected or artificially recharged during the preceding 
12-month period, as demonstrated and established by expert testimony, less 
an amount determined by the authority to: 

(l) account for that part of the artificially recharged water 
discharged through springs; and 

(2) compensate the authority in lieu of users' fees. 
(d) The amounts of water withdrawn under this section are not subject 

to the maximum total permitted withdrawals provided by Section 1.14 of 
this article. 

Amendment No. 9 

Amend the Lewis amendment to S .B. 14 77 in Article 1 of the 
amendment on page 39, between lines 15 and 16, by adding a new 
SECTION 1.35 to read as follows and renumbering subsequent sections of 
the article appropriately: 

SECTION 1.35. RECHARGE DAMS. (a) The authority may build or 
operate recharge dams in the recharge area of the aquifer if the recharge 
is made to increase the yield of the aquifer and the recharge project does 
not impair senior water rights or vested riparian rights. 

(b) The commission shall determine the historic yield of the 
floodwater to the Nueces River basin. The historic yield is equal to the 
lesser of: 

(1) the average annual yield for the period from 1950 to 1987; or 
(2) the annual yield for 1987. 

(c) Only the amount of floodwater in excess of the historic yield as 
determined by the commission may be impounded by a recharge dam built 
or operated under this section. 

Amendment No. 10 

Amend the Lewis amendment to S.B. 1477 in Section 3.02 of the 
amendment (page 42, line 4, Lewis amendment) by adding a sentence, after 
the period, to read as follows: 
"This section does not affect an application for surface water rights that 
is pending before the commission on September 1, 1993." 
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Amendment No. 11 

Substitute the Holzheauser amendment to S.B. 1477 to read as follows: 
Amend the Lewis amendment to S.D. 1477 in Section 3.02 of the 

amendment (page 42, line 4, Lewis amendment) by adding a sentence, after 
the period, to read as follows: 
"This section does not affect an application for surface water rights that 
is pending before the commission on May 31, 1993." 

The amendments were read. 

Senator Armbrister moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 1477 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chair; 
Sims, Truan, Luna, and Madia. 

SENATE BILL 947 WITH HOUSE AMENDMENTS 

Senator Armbrister, on behalf of Senator Montford, called S.B. 947 
from the President's table for consideration of the House amendments to 
the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment No. 1 

Amend S.D. 947 by striking all below the enacting clause and 
substituting the following: 

SECTION 1. Section 56.001(a), Government Code, is amended to read 
as follows: 

(a) The judicial and court personnel training fund is created in the 
state treasury and shall be administered by the [•up• e1ue] court of crjmjnal 
appeals. 

SECTION 2. Section 56.001(i), Government Code, is amended to read 
as follows: 

(i) On requisition of the [sup1eme] court of crjmjnal appeals, the 
comptroller shall draw a warrant on the fund for the amount specified in 
the requisition for a use authorized in Section 56.003. A warrant may not 
exceed the amount appropriated for any one fiscal year. At the end of 
each state fiscal year, any unexpended balance in the fund in excess of 
$500,000 shall be transferred to the general revenue fund. 

SECTION 3. Section 56.003, Government Code, is amended to read as 
follows: 

Sec. 56.003. USE OF FUNDS. (a) The [sup•e•ne] court of criminal 
appeals may not use more than three percent of the money appropriated in 
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any one fiscal year to hire staff and provide for the proper administration 
of this chapter. 

(b) No more than one-third of the funds appropriated for any fiscal 
year shall be used for the continuing legal education of judges of appellate 
courts, district courts, county courts at law, and county courts performing 
judicial functions as required by the [sap•en•e] court of criminal appea]s 
under Section 74.025 and of their court personnel. 

(c) No more than one-third of the funds appropriated for any fiscal 
year shall be used for the continuing legal education of judges of justice 
courts as required by the [Mpnme] court of crjmjnal appeals under Section 
74.025 and of their court personnel. 

(d) No more than one-third of the funds appropriated for any fiscal 
year shall be used for the continuing legal education of judges of 
municipal courts as required by the [Mpieme] court of crjmjnal appeals 
under Section 74.025 and of their court personnel. 

(e) The [&ul" eme] court of criminal appeals shall grant legal funds to 

statewide professional associations of judges and other entities whose 
purposes include providing continuing legal education courses, programs, 
and projects for judges and court personnel. The grantees of those funds 
must ensure that sufficient funds are available for each judge to meet the 
minimum educational requirements set by the [supieme] court of crjmjnal 
appeals under Section 74.025 before any funds are awarded to a judge for 
education that exceeds those requirements. 

(0 The court of crimjoaJ appeals shall grant JevaJ funds to statewide 

professjonal associations of prosecuting attorneys crimjnal defense 

attorneys who regularly represent jndjgent defendants jn crjmjnal matters 

and iustices of the peace whose purposes jnclude proyiding continujng 

Jegal education technjcal assjstance and orher snpnort programs 

SECTION 4. Section 56.004, Government Code, is amended to read as 
follows: 

Sec. 56.004. ALLOCATION OF FUNDS. !..al The legislature shall 
appropriate funds from the judicial and court personnel training fund to the 
[sap• eme] court of criminal appeals to provide for the continuing legal 
education of judges and court personnel in this state. 

(b) The Jegjslatnre shall anpronrjate funds from the judicial and court 

personnel training fund to the court of crimjnal appeals to proyide for 

cootjnning legal educatjon !cchnical assjstance and pther support programs 

for prosecuting attorneys and thejr nersonnel criminal defense atlorneys 

wbo regularly represent jndigent defendants jn crimjnal matters and 

iustices of the peace and !hcjr court persgnnel 
SECTION 5. Section 56.005, Government Code, is amended to read as 

follows: 
Sec. 56.005. JUDICIAL EDUCATION COMMITTEES. (a) The 

(SUfJICiftC) COUrt pf crjmjnal apneals Shall appoint the [!Uj)ICIIIC] COUft Q! 
criminal appeals education committee to recommend educational 
requirements and course content, credit, and standards for judges and court 
personnel of appellate courts, district courts, statutory county courts, and 
county courts performing judicial functions. The [sap1eme] court llf 
criminal appeals shall appoint at least two appellate judges, four district 
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court judges, two statutory county court judges, and one judge of a county 
court performing judicial functions. The [dil}hCmc] court of crjmjnaJ 
appeals may appoint not more than six additional members. Members 
serve at the will of the [!npt eme] court of cfiminaJ appeals. 

(b) An entity receiving a grant of funds from the [sup~eme] court !ll 
crjmjna! appeals for the education of justices of the peace and their court 
personnel shall designate a committee to recommend educational 
requirements and course content, credit, and standards for the purposes of 
the grant awarded. 

(c) An entity receiving a grant of funds from the [surn eme] court !ll 
crjmjnal appeals under this chapter for the education of municipal court 
judges and their personnel shall designate a committee to recommend 
educational requirements and course content. credit, and standards for the 
purposes of the grant awarded. 

(d) The [suprenae] court of criminal appeals education committee and 
any committee established as provided by Subsection (b) or (c) shall meet 
at least twice a year to: 

(1) review and recommend course content, credit, and standards for 
initial and continuing judicial education for judges and court personnel; 
and 

(2) make recommendations and take other action necessary to carry 
out the purposes of this chapter. 

(e) The [.1Uji1Cmc] court of cfiminaJ appeals education committee and 
any committee established as provided by Subsection (b) or (c) shall: 

(1) recommend to the [supreme] court of crjmjnaJ appeals the 
minimum educational requirements for judges and court personnel; and 

(2) issue an annual report to the [supa eme] court of criminal 
appeals that lists the courses, credits, and standards for the judges and 
court personnel. 

SECTION 6. Chapter 56, Government Code, is amended by adding 
Section 56.006 to read as follows: 

Sec 56 006 RJJLES The court of criminal appeals may adoOI rules 
for programs relatjng to education and training for attorneys judges court 
personnel and jnstjces of the peace as proyjded by Sectjon ')6 001 

SECTION 7. Section 74.025, Government Code, is amended to read as 
follows: 

Sec. 74.025. EDUCATION PROGRAMS. The [supaeme] court !ll 
criminal appeals shall, if adequate funding is available for education 
programs for judges and court personnel, ensure that adequate education 
programs are available on an equitable basis for judges and court personnel 
of [Mil courts created under the constitution and laws of this state. 

SECTION 8. This Act takes effect September 1, 1993. 
SECTION 9. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 
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Amendment No. 1 on Third Reading 

Amend S.B. 947 by adding an appropriately numbered section 10 the 
bill to read as follows: 

SECTION __ . Chapter 56, Government Code, is amended by adding 
Section 56.006 to read as follows: 

Sec 56 006 ADMINISTR ATIYE EXPENSES An entity recejyjng a 
grant of funds from the court of crjmjnaJ anpea!s under tbjs chapter for 
continuing legal education. technical assjstance and other support programs 
may not use the grant funds to pay the entity's administrative expenses 

The amendments were read. 

Senator Armbrister, on behalf of Senator Montford, moved that the 
Senate do not concur in the House amendments, but that a conference 
committee be appointed to adjust the differences between the two Houses 
on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 947 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Montford, Chair; 
Armbrister, Turner, West, and Brown. 

MOTION TO PLACE 
HOUSE BILL 1077 ON SECOND READING 

Senator Sims asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 1077, Relating to the use of corporate revenue of certain 
industrial development corporations for promotional purposes. 

There was objection. 

Senator Sims then moved to suspend the regular order of business and 
take up H.B. 1077 for consideration at this time. 

The motion was lost by the following vote: Yeas 17, Nays 11, 
Present-not voting 1. (Not receiving two-thirds vote of Members present) 

Yeas: Brown, Carriker. Harris of Dallas, Lucio, Luna, Madia, 
Moncrief, Nelson, Parker, Patterson, Rosson, Shapiro, Sibley, Sims, Turner, 
Wentworth, Whitmire. 

Nays: Armbrister, Barrientos, Bivins, Ellis, Haley, Harris of Tarrant, 
Ratliff, Shelley, Truan, West, Zaffirini. 

Present-not voting: Montford. 

Absent: Henderson. 

Absent-excused: Leedom. 
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(President in Chair) 

HOUSE BILL 1978 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1978, Relating to bicycle safety training courses. 

The bill was read second time. 

Senator Barrientos offered the following committee amendment to the 
bill: 

Amend H.B. 1978 as follows: 
Page 2, line 22, strike "should" and insert in lieu thereof "may." 
Page 2, line 25, strike "should" and insert in lieu thereof "may." 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Barrientos and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1978 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7. I 8 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1978 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30. Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1158 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1158, Relating to penalties and interest on property taxes included 
in certain tax bills returned undelivered to the tax collector by the postal 
service. 

The bill was read second time. 

Senator Henderson offered the following committee amendment to the 
bill: 

Committee Amendment No. 1 

Amend H.B. 1158 by adding a new SECTION 3. to the bill to read as 
follows: 

"SECTION 3. Section 31.08, Tax Code, is amended by adding a new 
subsection to read as follows: 
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(d) If the oil and gas in place owned by the owner of the surface 
estate in the property arc senarateJy appraised or taxed from the surface 
estate the certjficate must show the deljnqt•ent taxes penalties and interest 
due on the oiJ and gas of that owner or state that the certjficate does not 
jnclude oil and gas If the certificate does not contajn such limitations a 
purchaser of the property that includes oil and gas jo place sbaJJ be 
entitJed to rely upon the tax certificate as proyjded in Subsection (b)." 

Renumber subsequent sections of the bill accordingly. 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Henderson offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 1158 by inserting new sections I · 10 to read as follows 
and renumbering existing sections accordingly: 

SECTION 1. Subsection (e), Section 1.111, Tax Code, is amended to 
read as follows: 

(e) An agreement between [an agent f01] a property owner llLl.h.l: 
owner's agent and the chief appraiser [•elatiug to a matte• that may be 
piotested to the apptaislll teden b"1nd] is [n-ot] final jf rhe agreement 
relates to a matter: 

(]) whjch may he protested to !he appraisal reyicw board or on 
whjch a protest has been filed but not detennined [rmlcss appto;cd] by the 
[appraisal Icvicw] board.:.__ur 

(2) whjcb may be corrected under Sectjon 2'i 2'i or on whjcb a 
motjon for correction under that sectjon has been fjled but no! determined 
hy the hoard 

SECTION 2. Section 6.06, Tax Code, is amended by adding 
Subsection (k) to read as follows: 

(k) An appraisal district may pledge reyennes from paymenls 
deJinQucnt under Subsection (e) of thjs sectjon as secnrjty for a Joan 
Funds secured through such loans may be used for any legal expenditure 
or numose of an apnraisal djstrjct under this tjtle 

SECTION 3. Section 25.25, Tax Code, is amended by adding 
Subsections (h) through (j) to read as follows: 

(b) The appraisal reyjew board on the ioint motjon of the properly 
owner and the chief appraiser filed at any time prior to the date the taxes 
become delinquent sbaJJ hy wrjtten order correct an error that resulted jn 
an jncorrect appraised yalue for the owner's property 

(i) A person who acqujres property after January 1 of the tax year at 
issue is entitled to fjle any mptjon that this sectjon authorizes the person 
who owned the property on January 1 of that year to file if the deadljne 
for fHing the motion bas not passed 

en If durjng the pendency of a motion under thjs sect jon the ownership 
of property subject to the motion changes the new owner of the nronerty 
js entjtled to proceed with the motjon jn the same manner as the property 
owner who fUed the motjon 

SECTION 4. Section 32.01, Tax Code, is amended to read as follows: 
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Sec. 32.01. TAX LIEN. (al On January I of each year, a tax lien 
attaches to property to secure the payment of all taxes, penalties, and 
interest ultimately imposed for the year on lllf [tltat] property, whether or 
not the taxes are imposed in the year the lien attaches. The lien exists 
in favor of each taxing unit having power to tax the property. 

(b) A tax lien on jnyentory fnrujture eguipment or other personal 
pronerty js a lien in solido and attaches to all jnyentory. furniture. 
equipment and other nersonal property that the property owner owns on 
January 1 of the year the lien attaches or that !he properly owner 
subsequently acgujres 

(c) The lien under this sectjon is perfected on attachment and. except 
as nroyided by Sect jon 32 03 (b) perfectjon requjres no further actjon by 
!he taxjng nnjt 

SECTION 5. Section 33.41, Tax Code, is amended by adding 
Subsection (c) to read as follows: 

(c) In a suit brought under Subsection (a) a taxjng unit may foreclose 
any other lien on the property in fayor of the taxing unjl or enforce 
nersonal liability of the property owner for the other hen 

SECTION 6. Section 41.01, Tax Code, is amended to read as follows: 
Sec. 41.01. DJJT!ES [SCOPE] OF APPRAISAL REVIEW BOARD. 

The appraisal review board shall [examine the apptaLal ncmd.; fot the 
apptahai disttiet to determine whether]: 

(1) determine protests jnjtjated by property owners [apputisuls ate 
substa:ntially uniforrn in teuns of theh Jeltt:tionsbip to the lt:j)JH&bed ottlue 
tequhcd by Ian]; 

(2) detennjne cbaJJepges initiated hy taxjng unjts [an cxcmpti6h ot 
a: ptt:rtial exempth."Jn is irnptopeily gaalited]; 

(3) correct clerical errors in the appraisal records and the anpraisal 
r..o.ll.s. [land is improperly gnmtcd: a:pprttisal as ptovid:cd by Subehttptet C, 
B, 01 E, Chapter 23 of this code]; [m] 

(4) act on motions to correct aoprajsal rolls under Seciion 25 2S: 
CS) determine whether an exemntion or a partial exemnl ion is 

jmproperly granted and whether land js jmproperJy granted apprajsa! as 
proyjded by Subchamer C D. or E Chapter 23: and 

(6) take any other action or make any other determination that this 
title specjfically authorjzes or reqnjres [the tecotds do not confotm to the 
tequhemeuts of Js:Ri iu &nJ othea respect]. 

SECTION 7. Section 41.02. Tax Code, is amended to read as follows: 
Sec. 41.02. ACTION BY BOARD. After making a determination or 

decisjon under Section 41 01 [If aftet teviening t:hc appt&i.,al reeoll'L] the 
appraisal review board [finds that apptahals me u5t !nhstttntiall) Hnifetun 
01 that the teeotds do uot eortfonn to the requiJements of lttw in sotne 
other respect, the bomd] shall [refer the matter to the app•aisal offiee and] 
by written order [..mrt+] direct the chief appraiser to correct or chang the 
apprajsal [make the 1 eappt aisah ot e61r eetions in the] records ~ 
appraisal roJJ [that me necessmy] to conform the apprajsal records QL.1ill}, 
apprajsal roll to the board's determination or decision [aequitements of 
taw]. 
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SECTION 8. The heading of Section 41.12, Tax Code, is amended 10 
read as follows: 

Sec. 41.12. APPROYA!. [COMPLETION] OF APPRAISAL RECORPS 
[REVIEW] BY BOARD. 

SECTION 9. Subsection (a), Section 41.12, Tax Code, is amended 10 
read as follows: 

(a) By July 20 !he ['fbe] appraisal review board shall; 
(]) hear and detennine aU or snbstantjally aJI timely filed protests: 
12\ determine all tjmely filed challenges: 
ill [eon•plete its teview of the apptaisal teeoJds, apptove the 

1ee01ds, ftiid] submit a list of its approved changes in the records to the 
chief appraiser...JIIlll 

(4) approye the records [by Julj 29]. 
SECTION 10. Section 42.225, Tax Code, is amended to read as 

follows: 
Sec. 42.225. PROPERTY OWNER'S RIGHT TO APPEAL THROUGH 

[BHIBING] ARBITRATION. (a) On motjon by a [f<] property owner who 
appeals an appraisal review board order under this chapter the court shall 
submit the apneal to nonbindjna [is entitled to lta•e the appeal •esohcd 
thtough binding] arbitration. The court shall order the nonbinding 
arbitratjon to be conducted jn accordance wjth Chapter 154 Cjyil Practjce 
and Remedjes Code If the appeal proceeds to trial fpllowjng an 
arbjtratjon award or finding yoder this suhsectjon either party may 
jntroduce the award or finding jnto eyjdence In additjon the court shall 
award the property owner reasonable attorney fees jf the trial was not 
reguested by the property owner and the determjoatjon of the appeal resphs 
in an appraised yalue for the owner's property that js equal to or less than 
the appraised yalue under the arbiJratjon award or finding However the 
amount of an award of attorney fees under this suhsectjon is subject to the 
same limjtations as those proyjded by Scctjon 42 29 

(b) On motion hy the property owner, the court shall order the parties 
to an anneal of an appraisal rcyicw board order under thjs chapter to 
submit to bjudjng arbitration jf the anprajsal djstrict joins jn the motion 
or consents to the arbitratjon A hjndjng arbitration award under thjs 
subsection is hjndjng and enforceable in the same manner as a contract 
obligation [and shall appoint an impartial third patty to conduct the 
mhibation. The impattiai thhd pm:ty i3 appointed by the couat aad seiVes 
xs p1olfided by Sttbehaptct C, Chaptc• 154. Civil Ptaetice ttad uad 
Remedies Code]. 

(c) The court shall appojnt an jmpartjal third party to conduct an 
arbjtratjop under this sectjop The jmparJjal thjrd party js agnojnted hy 
the court apd serves as proyjded by Subchapter C Chapter 1 S4 Cjyjl 
Practjce and Remedies Code 

UU Each party or counsel for the party may present the position of the 
party before the impartial third party, who must render a specific 
arbitration award [tesol dug the appeal]. 

[(d) Except as p1ouided by Subsection (c), an atbitratiou anmd is 
biuding xnd eufOtecablc in the smnc :nttmne• as a eo lilt act obligation if. 
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[(1) in A anotion filed under Subsection (b?, the pt opt it) o u. ncr 
stipuhttes that the &nmd is to be binding 011 all the pmtics, oa] 

[(2) befote the rendition of tho ttw&rd, tbe patties agtee to be 
bound.] 

(e) prior to snhmissjon of a case to arbitration the court shaH 
determjne matters related to inrjsdictjon yenne and interpretation of the 
l.a.Yl... [An mbibation anrud is not binding if it results oz would Itsult in 
an amount of taxes Oil the prope• ty that exceeds the amount of taxcJ 
assessed on the ptopetty undct tho ordet ftom which the apptftl is taken.] 

(0 Except as provided jn thjs sectjon an [,1m] arbitration award may 
include any remedy or relief that a court could order under this chapter. 

The amendment was read and was adopted by a viva voce vote. 

Senator Henderson offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 1158 by striking Section 3 of the bill and substituting the 
following: 

SECTION 3. (a) Except as provided by Subsection (b) of this section, 
this Act takes effect September 1, 1993, and applies to a tax bill sent on 
or after that date. The application of penalties and interest on property 
taxes for tax bills sent before September 1, 1993, is governed by the law 
in effect at the time the tax bill was sent, and that law is continued in 
effect for that purpose. 

(b) The amendment to Section 31.0l(a), Tax Code, made by Section 
2 of this Act takes effect September I, 1994. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Henderson and by unanimous consent, the 
caption was amended to conform to the body of tbe bill as amended. 

Tbe bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1158 ON THIRD READING 

Senator Henderson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on tbree several days be suspended and that 
H.B. 1158 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 75 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 75 be placed on its third reading and final passage: 

C.S.H.B. 75, Relating to certain election processes and procedures; 
providing criminal penalties. 
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The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time. 

Senator Wentworth offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 75 by striking lines 10 through 14 on page 2 of the 
committee printing of the bill. 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

On motion of Senator Carriker and by unanimous consent, the caption 
was again amended to conform to the body of the bill as amended. 

The bill as amended was finally passed by a viva voce vote. 

VOTES RECONSIDERED 

On motion of Senator Carriker and by unanimous consent, the vote by 
which C.S.H.B. 74 was passed to third reading was reconsidered. 

Question-Shall the bill be passed to third reading? 

On motion of Senator Carriker and by unanimous consent, the vote by 
which Floor Amendment No.4 by Senator Ellis to C.S.H.B. 74 was 
adopted was reconsidered. 

Question-Shall the amendment be adopted? 

On motion of Senator Ellis and by unanimous consent, Floor 
Amendment No. 4 to C.S.H.B. 74 was withdrawn. 

The bill as amended was again passed to third reading by a viva voce 
vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 74 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 74 be placed on its third reading and final passage. 

C.S.H.B. 74, Relating to certain processes and procedures connected 
with the registration of voters; providing a criminal penalty. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Leedom. 

The bill was read third time and was passed by a viva voce vote. 

SENATE BILL 297 WITH HOUSE AMENDMENTS 

Senator Barrientos called S.B. 297 from the President's table for 
consideration of the House amendments to the bill. 
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The President laid the bill and the House amendments before the 
Senate. 

Amendment No. 1 

Amend S.B. 297 as follows: 
On page 1, line 14, by adding a new SECTION 2 to read as follows: 
"SECTION 2. Section 21.753(b), Education Code, is amended to read 

as follows: 
(b) The criteria in the accreditation rules must include consideration 

of: 
(1) goals and objectives of the district; 
(2) compliance with statutory requirements and requirements 

imposed by rule of the State Board of Education under statutory authority; 
(3) adequate performance under the indicators adopted under 

Section 21.7531 of this code; 
(4) the relation between the academic excellence indicators 

adopted by the board under Section 21.7531 of this code and the campus 
performance objectives established under Section 21.7532 of this code, 
including the manner in which the campus performance objectives were 
established and the progress of the campus in meeting the objectives; 

(5) the quality of learning on each of the district's campuses based 
on indicators including scores on achievement tests; 

(6) the quality of the district's appraisal of teacher performance 
and of administrator performance; 

(7) the effectiveness of district principals as instructional leaders; 
(8) the effectiveness of the district's campuses on the basis of the 

most current criteria identified by research on effective schools; 
(9) the fulfillment of curriculum requirements; 
(10) the effectiveness of the district's programs in special 

education based on the Central Education Agency's most recent compliance 
review of the district and programs for special populations; 

(11) the effectiveness of teacher in-service training; 
(12) the effective use of technology to enhance student 

achievement; 
(13) the effectiveness of the district's remedial and support 

programs under Section 21.557 of this code for students at risk of dropping 
out of school; 

(14) the effectiveness of the district's dropout prevention and 
recovery programs; 

(15) efficient allocation of available resources; llllll 
[(161 titc ptcsencc ami quality of compwhcashc and dc;clopmeutal 

guidance and counseling p1 ogtams 011 campuses, and] 
[(ffl] UQl the quality and effectiveness of the district's vocational 

education program. 
Renumber all subsequent sections accordingly. 

Floor Amendment No. 1 on Third Reading 

Amend S.B. 297 to read as follows: 
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On page one, line 8, delete "not less than" between "withhold" and 
"$7,500,000". After "7,500,000" add "or a greater amoum as determined 
in the General Anproprjations Act". 

On page one, line 14, add the following after the "." "In distributing 
those funds preference shall be giyen to a school djstrjct that receiyed 
funds for a program under Sectjon 16 1 S2fj) of thjs code for the prccedjng 
school year ". 

The amendments were read. 

Senator Barrientos moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.B. 297 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Barrientos, Chair; Luna, 
Lucio, Turner, and Rosson. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 472 ON SECOND READING 

Senator Patterson asked unanimous consent to suspend the regular 
order of business to take up for consideration at this time: 

C.S.H.B. 472, Relating to the exemption of judges and justices from 
the prohibition against carrying certain weapons. 

There was objection. 

Senator Patterson then moved to suspend the regular order of business 
and take up C.S.H.B. 472 for consideration at this time. 

The motion prevailed by the following vote: Yeas 21, Nays 8. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Harris of 
Tarrant, Henderson, Lucio, Luna, Madia, Nelson, Parker, Patterson, Ratliff, 
Shapiro, Shelley, Sims, Truan, Wentworth, Whitmire, Zaffirini. 

Nays: Ellis, Haley, Moncrief, Montford, Rosson, Sibley, Turner, West. 

Absent: Harris of Dallas. 

Absent·excused: Leedom. 

The bill was read second time. 

Senator Patterson offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.JI. 472 in SECTION 1 of the bill. proposed Subsection 
(d) of Section 46.03, Penal Code, by inserting between "ill" and the colon 
the following: 
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a nerson who js 21 years of age or older and who js 

The amendment was read and was adopted by a viva voce vote. 

Senator Patterson offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.R. 472 as follows: 
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(I) In SECTION 1 of the bill, proposed Subsection (d) of Section 
46.03, Penal Code, insert between ".l!l" and the colon the following: 
a person who possesses a certificate of fjrearms safety and nroficiency 
jssued by the Commission on I aw Enforcement Officer Standards and 
Education under Section 415 037. Goyernment Code and who is 

(2) Add a new SECTION 2 to the bill to read as follows: 
SECTION 2. Subchapter B, Chapter 415, Government Code, is 

amended by adding Section 415.037 as follows: 
Sec 415 037 FIREARMS PROFICIENCY: JJJDICIA!. 

OfFICERS {a) The commission shaU deyelop and admjnister a weanons 
safety and proficiency program for iudges and justjces eHgjhle to carry 
weapons under Section 46 03(d). Penal Code The program must include 
not more than 15 hours training in the responsjble and accurate use of 
firearms The commission shall issue a certjficate of firearms safery and 
profjcjency to each iudge or instice the commjssion determines has 
successfuUy comnleted the program 

(b) The commissjon may establish reasonable and necessary fees for 
the adminjstration of this sectjon 

(3) Renumber the existing SECTION 2 of the bill and the remaining 
sections as appropriate. 

The amendment was read and was adopted by a viva voce vote. 

Senator Patterson offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.R. 472 in SECTION 1 of the bill, proposed Subsection 
(d) of Section 46.03, Penal Code, by striking Subdivision (3) and 
substituting the following: 

£3) an actiye fulJ-time iustice of the peace of a county in which the 
county commissioners court bas antborjzed its jnstjces of the peace to carry 
a weapon probjhjted by Section 46 02 of this code: or 

The amendment was read and was adopted by a viva voce vote. 

Senator Truan offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend C.S.H.B. 472 by adding a new Subsection (e) to read as 
follows: 

(e) The exemption granted under Subsection (d) of tbjs sectjon shall 
apply only to an eligible ncrson who has demonstrated weapons proficiency 
as reguircd under Section 415 035 of the Goyernment Code 
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The amendment was read. 

On motion of Senator Truan and by unanimous consent, Floor 
Amendment No. 4 was withdrawn. 

On motion of Senator Patterson and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by the following vote: 
Yeas 15, Nays 12. 

Yeas: Bivins, Brown, Carriker, Harris of Tarrant, Lucio, Madia, 
Nelson, Parker, Patterson, Shapiro, Shelley, Sims, Wentworth, Whitmire, 
Zaffirini. 

Nays: Barrientos, Ellis, Haley, Luna, Moncrief, Montford, Ratliff, 
Rosson, Sibley, Truan, Turner, West. 

Absent: Armbrister, Harris of Dallas, Henderson. 

Absent-excused: Leedom. 

SENATE RESOLUTION 1069 

Senator Carriker offered the following resolution: 

S.R. 1069, Requesting state-funded medical schools and health science 
centers, the Texas Department of Health, the Center for Rural Health 
Initiatives, the Texas lligher Education Coordinating Board, the Texas 
Academy of Family Physicians, the Texas Pediatric Society, the Texas 
Society of Internal Medicine, and the Texas Medical Association to 
heighten public awareness of the continuing need for primary care 
physicians. 

The resolution was read and was adopted by a viva voce vote. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Parker and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Economic 
Development might consider the following bills today: 

u.n. 1790 
H.R. 1196 

SENATE RULE 11.11 SUSPENDED 
(Posting Rule) 

On motion of Senator Ratliff and by unanimous consent, Senate Rule 
11.11 was suspended in order that the Committee on Education might meet 
at 2:00p.m. tomorrow. 

SENATE RULE 11.19 SUSPENDED 
(l'osting Rule) 

On motion of Senator Zaffirini and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Health and Human 
Services might consider H.R. 847 today. 
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On motion of Senator Haley and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Administration might 
consider the following resolutions tomorrow: 

S.R. 1004 
S.C.R. 8 
S.C.R. 22 
S.C.R. 23 
S.C.R. 90 
S.C.R. 102 
S.C.R. 24 
S.C.R. 32 

S.C.R. 41 
S.C.R. 53 
S.C.R. 55 
S.C.R. 68 
S.C.R. 70 
S.C.R. 77 
S.C.R. 86 
S.C.R. 94 

CONFERJ<:NCE COMMITTEE REPORT ON 
SENATE BILL 674 

Senator Moncrief submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 25, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 674 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

MONCRIEF BERLANGA 
PARKER CAIN 
CARRIKER COLEMAN 
ELLIS MAXEY 
TRUAN GLAZE 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of health professions, including the profession of 
nursing facility administration, and to the abolition of the Texas Board of 
Licensure for Nursing Home Administrators; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE 1. HEALTH PROFESSIONS COUNCIL 
SECTION 1.01. Title 71, Revised Statutes, is amended by adding 

Article 4512p to read as follows: 
Art 4512p HEALTH PROFESSIONS COJJNCIL 
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Sec 1 HEALTH PROFESSIONS COJJNCI!. lal The Health 
Professions CouncjJ shall admjnjster the functions nroyided by this article 
and proyide a means for the boards represented on the councjl to 
coordjoate the boards' adminjstratjye and regulatory efforts 

(b) The council consists of one representative apnointed by each of the 
following· 

(]) the Texas Board of Cbjropractjc Exarnjners· 
(2) the Stale Board of Dental Examiners: 
0\ the Texas Optometry Board· 
14) !he Slate Board of Pharmacy· 
(5) the Texas State Board of Podjatry Examiners· 
(6) the State Board of Veterjnary Medjcal Examiners: 
(7) the Texas State Board of Medjcal Examjners· 
(8) the Board of Nurse Examiners: 
(9) the Texas State Board of Examiners of Psychologists· 
(]Ol the Board of Yocatjonal Nurse Examjners: 
(]]) the emiry that regulates the nractjce of nhysical therapy: 
(] 2) the en! ity that regulates !be practice of occupational therapy· 
(] 3> the health !jcensing djyjsion of the Department of public 

Health· and 
(] 4) the governor's office 

(c) The council shall elect from the counci)'s members a nresiding 
offjcer and assjstant presjdjng offjcer to coodyct the business of the 
council 

(d) A member of the council is not entjtled to compensation or a per 
djem for the memhe(s seryke on the council 

(e) The council may employ staff or designate staff for the council 
from the employees of the hoards listed by Subsection (b) of this sectjon 
as necessary for the council to carry out the council's responsibjliljes 

(f) The conncjl shall adopt an annual budge! !hat is funded by a 
prorated assessment naid hy the hoards listed by Subsection (b) of this 
sectjon 

Sec 2 TOLL-FREE TELEPHONE COMPLAINT SYSTEM lal The 
council shall establish and operate a toll-free telephone complaint system 
to proyjde assistance and referral seryices for persons makjng a comp!ajnt 
relatjng to a health profession regulated hy the state 

(h) After the es!ab1ishment of a toJJ-free telephone complaint system 
under this section an agency of the state that regulates a heahh professjon 
shall he reqnjred to Jist the toll-free telephone number of the system wjth 
the agency•s regular telephone number 

Sec 3 TRAINING AND GJJ!DELINES FOR MEMBERS OF STATE 
BOARDS AND COMMISSIONS Cal The council shall estah!ish a trajojog 
program for the members of the boards and commjssjons jn the state that 
regulate health professions 

(b) Before a member of a board may assume the member's dulics and 
before the member may he confirmed by the senate. the member must 
complete at least one course of the training program established under this 
section 
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(c) A training program established under this section sbaJJ proyide 
infoonatjon to a narticipant regardjng· 

0) the enab1jng legislation that created the hoard or commission 
to which the member is apnginted· 

(2) the nrograms operated by that state agency: 
(3) the role and functjons of that state agency· 
(4) the rules of that state agency with an empbasjs on the nJJes 

that relate to disciplinary and investigatory authority: 
(5) the current budget for that state agency· 
(6) the results of the most recent fonnal audjt of that state agency· 
(7) the reqnjrements of the· 

(A) open meetjngs law Chapter 271 Acts of the 60th 
LegjslalJ!re Regular Session 1967 (Article 6252-17 Vernon's Texas CiyiJ 
Statutes) and jts subsequent amendments· 

(B) open records Jaw Chapter 424 Acts of the 63rd 
Legislature Regular Sessjon 1973 (Aftjcle 6252-17a Vernon's Texas Cj yil 
Statutes) and jts subsequent amendments· and 

{C) Administrative Procedure and Texas Register Act 
fArtjcJe 62 52-1 3a Vernon's Texas Cj vi1 Statutes) and its subsequent 
am en dm ents · 

(8) the requirements of the conflict of interest laws and other laws 
relating to public offjcials· and 

(9) any applicah1e ethjcs policies adopred by that state agency or 
the Texas Ethjcs Commissjon 

Sec 4 !!NI.AWFllL FALSE MISLEADING OR DECEPTIVE 
ADYERT!SING Ia) Advertising that is false. mjs!eadjng or decemjye or 
that js not readily subject to yerifjcatjon is declared nnlawfnJ and is subject 
to action by the appronriate health Jicensjng avency as a ground for 
revocation or denjal of a license and subject to actjon by the consumer 
nrotection djyision of the office of the attorney general under Sectjons 
17 47 17 58 17 60 and 17 61 Business & Commerce Code 

(b) False misleading. or deceptive advertising or advertising that is 
not readily suhiect to verification includes advertising that: 

0) makes a material misrepresentatjon of fael or omjts a fact 
necessary to make the statement as a whole not materially misleadjng: 

(2) makes a renresentation likely to create an unjustjfjed 
expectatjon about the results of a health care seryice or procedure· 

(3) compares a health care professjonal's seryjces wjtb another 
health care professional's services unless the comparjson qm he factually 
substantjated· 

(4) contains a testimonial: 
(5) causes confusion or misunderstanding as to the credentials 

education. or licensure of a health care professional: 
(6) adyertjses or represents that health care insurancC deductiblcs 

or copaymeots may be waived or arc not anplicable to health care services 
to be proyjdcd jf the dednctibles or conayments are required: 

(7> adyerfises or renresents that the benefjts of a health benefit 
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plan wiJI he accepted as fnJJ payment when deductjbles or copayments are 
required· 

(8) makes a representation that is designed to take advantage of 

the fears or emotions of a nartjcularly susceptible type of patient· or 
(9) adyertises or renresents in the use of a professjonal name a 

tiiJe or professional jdentifjcatjon that is expressly or commonly reseryed 

10 or used by another profession or professional. 
(c) A yjolation of this section does not create a priyate cause of 

action inclndjng an action for breach of warranty or for an jmnlied 

cgntract or warranty for good and workmanlike seryice 

Sec S B!!.!.ING !NFORMAIION REOJ!IREQ· PROH!B!TEQ 
PRACTICES Ia\ On the written request of a patient a health care 
nrofessiona] sbaJl proyide jp pJajn language 3 written expJanatiOU Of the 
charees for Professional services previously made on a hm or statement for 
the patient 

(b) A health care professional may not persistentJy or flaerant!y 
overcharge or overtreat a natient 

(c) A yiolation of thjs section is subject to action by the appropriate 
health licensing agency as a ground for reyocatjon or denial of a Jjcensc 

Sec 6 C!YIL PENALTY (a\ A person who js jn yjo!atjon of this 
article iS liable to the state for a ciyil penalty not to exceed $1 000 for 
each yjolation Each day of yiolmion constjtutes a separate yiolatjon The 
attorney general may jnstitute an ac!ion under this section 

(b) A cjyjl action filed by the attorney general under this section shall 
be fj}ed jn a djstrict court jn Trayis County or in the county jn which !he 
yiolatjon occurred 

(c) The attorney general may recover reasonable expenses incurred ju 

ohrajnjng a cjyiJ penalty under this sectjon jnclndjng court costs 

reasonable attorney fees reasonable jnyestigatjye cos!s witness fees and 
deposition expenses 

(d) A cjyil penally recovered under lhjs section shall be dcposiled in 
the state treasury to the credit of the general revenue fund 

Sec 7 INJJrNCT!VE ACTION (a\ Tbe attorney general or the 
approprjate health licensino board may bring an iniynctjye action to stop 
a yiolation or threatened violation of this article 

(b) The attorney general or beahb Jicensjng agency may recoyer 
reasonable expenses incurred in obtaining injunctive relief under Ibis 
section incJudjng court costs reasonable attorney fees reasonable 
ioyestjgatjye costs. witness fees and deposition expenses 

Sec 8 REPORTS AND ST! JOlES (a\ The council shall me pare an 
annual report to be sent to the goyernor the Hemenant governor and the 
speaker of the house of representatives not later than Febrnary 1 of each 

.vs:aL 
(b) A renort under this secljnn shaJI include· 

(]> a statistical comnilation of enforcement actjous taken by 
a hoard Jisted by Section ](b) of this article· 

(2) recommendations for statutory changes to improve the 
regulation of the health care professions· and 
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(3) other releyant informatjon and recommendations de term jned 
necessary hy the connciJ 

(c) The council sha!J delermine and adont additional releyant 
jnforroatjon to he jncluded in the reports 

(d) The cmmcj! shaJJ· 
(]) adont a memorandum of understanding wjth the General 

Seryjces Commission to deyelon and implement a plan to coJ!ocate the 
staffs of the hoards listed by Sectjon Hb) of this article except that the 
memorandum shaH nroyide for a study of the feasjbjlity of relocating the 
health licensing djyjsjon of the Department of Public Health with the 
coJJocated staffs· 

(2) study and report to the 74th Legjslatnre those administratiye 
functjons performed by the hoards listed jn Sect jon 1 (b) of this artjcle !hat 
would be feasjhle for consolidation nroyided that the boards listed jn 
Sectjon 1 (b) of tbjs ar!icJe may adopt memoranda of understanding and 
contract with each olhcr to share services and personnel at any time prior 
to submjssion of the rcnort subject to approval of the Legislative Budget 
ll..Qa[d; 

(3) study and report to the 74th Legislature in coordjnatjon wjth 
the Legjslatjye Budget Board and the goyerno(s office of budget and 
plannjng a uniform budget plan and standardjzed budget performance 
objectjyes proyjded the Legislatjye Bud¥et Board may force comp1iance 
wjth this subdjyjsion at an earlier date: 

(4) deyelon and implement in coordination wjth the staffs of the 
Legjslatiye Budget Board the governor's offjce of budget and p1anning 
and the Hcensjog djyjsion of the Department of Public Health information 
necessary to prepare statistical comparjsons of licensjng functions and unit 
costs of all boards rcnrescntcd on !he council· 

(5) deyelop and imnlement a plan to centralize the receiDt and 
referral of complaints for member aocncies using the toll-free complaint 
number estahl jsbed under Sectjon 2 of thjs article· 

(6) study the feasihjlity of centralizjng the investigation of 
complaints: and 

(7) study and report to the 74th Legjslature on the consequences 
to the qna1ity of health care services by thjrd-party revjew and approval 
of health care provider treatment decisions and claims submission by 
nonlicensed personnel and determine the feasibility of establishing a 
statutory requirement to limit the reyiews and approvals to licensed 
nrofessionals in their respective health care fields wj thjn thejr respecJive 
scopes of practice and the feasjhility of enactjng a statutory limitation or 
probjhitjon tp preyent individuals who are not Jicensed health care 
pmyiders from ioterveninv in health care decisjons The report shall also 
consjder the necessity of requiring due process steps for appeals of claims 
and treatment denjals for heallh care providers 

(e) To carry out jts duties under Subsection (d) of this section. the 
counci1 shall appojnt working groups consisting of the executive director 
of the member hoards who shall report to the council 
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(0 The results of the council's studjes under Subsectjon (d) of this 
section shall be reported to the governor. the lieutenant governor and the 
speaker of the bouse of representatives not later than January 1 1 99:'\ 

Sec 9 REMEDIES NOT EXCJ.USIYE The proyjsjons of tbjs ar!icle 
are jn addjliop to any other remedy proyjded by any other statute mle or 
common law 

ARTICLE 2. NURSING FACILITY ADMINISTRATION 
SECTION 2.01. Title 71, Revised Statutes, is amended by adding 

Article 4512q to read as follows: 
Art 4512q Nl!RSJNG FACILITY ADMINISTRATION 
Sec 1 SHORT TITLE This articJe may he cited as the Texas 

Nursjng Facjlity Adminjstrators Licensure Act. 
Sec 2 DEFINITIONS In tbjs article· 

(]) "Board" means the Texas Board pf Nursjng Facility 
Admjnjstrators 

(2) "Department" means the Texas Department of Health 
(3) "Nursjng facility" means an jnstitutjon or facjljty that js 

licensed as a nursjng home nursing faciHty skjJJed nursing facility or 
cnstodjal care home by rbe department under Chapter 242 Health and 
Safety Code 

(4) "Nursjng facility admjnistrator" or "adminislfator" means a 
nerson who engaves in the practice of nursinv facility administration 
without regard to whether the person has an ownership interest in the 
facility or whether the functions and dmjes are shared wjth any other 
person 

(5) "Practice of nursing facility admjnjstratjon" means the 
performance of the acts of administering managjng supervising or being 
in general adminjstraliye charge of a nursjng facjJjly 

Sec 3 CREATION OF THE BOARD (a\ The Texas Board of 
Nursjng Facility Administrators is created withjn the department 

(b) The hoard is composed of nine members appojnted hy tbe 
goyernor Three members must he members of the puh!jc and six 
members must be nursing facility administrators ljccnsed under this artjcle 
Appojnlments to the board shall be made wjtboyt regard to !he race color 
djsahi!jty sex religion or nalional orivin of the person appointed 

(c) Members of the hoard serve staggered six-year terms with the 
terms of three members exniring on February 1 of each odd-n!Jtnhered year 
A person appojnted to fiJJ a vacancy on the board sba11 serve for the 
uoexpjred portion of the term for which the person js appointed 

(d) The hoard shaH include the state Jong-tenn care ombudsman of the 
Texas Department on Agino and the Commissioner of Human Services or 
the commjssjonef's desionee as nonvoting ex offjcio members These ex 
offjcio members shaH serve at no expense to the department or the board 

Sec 4 MEMBERSHIP REO!JJREMENTS Cal A member of the hoard 
who js an admjnistrator must· 

()) he a resjdent of this state and a dtjzen of the United States· 
(2) he licensed under thjs anicle and currently seryjnv ns a nursjug 

facjljty admjnistrator or have direct superyjsory rcsponsihjlity on a daily 
hasjs oyer an administrator who works in a nursing facility· and 
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(3) hold a degree from an accredjted four-year college or 
uniyersity 

(b) An admjnjstrator who does not baye a degree as required by 
Snhsectjon (a)(3) of thjs sectjon may he qualified to serye as a member 
of the board if the administrator has two years of practjcal experience as 
an admjnistrator for eyery year Jess than four that the admjnjstrator bas 
comnleted at a four-year college or university 

(c) At least one administrator member of the board must he associated 
with and a representative of a nonpronrjetary nursing facjlity and at least 
one admjnistrator member of the board must baye an ownership interest in 
a nursing facility 

(d) A member or employee of the board may not· 
(] l he an officer emoloyee. or pajd consultant of a trade 

assocjatjon in the nnrsjng facility industry: or 
(2) he related within the second degree by affinjty or within the 

thjrd degree by consanguinity to an officer employee or ;paid consu1tant 
of a trade assodatjon in the nursing facility industry 

(e) A member of the board who renresents the general public may not 
have a financial jnterest other than as a consumer in a nursjng facility 
as an officer director partner owner employee attorney or pajd 
consultant or be related within the second degree by affinHy or within the 
thjrd degree by consanguinity to a person who bas a financial jnterest. 
other than as a consumer in a nnrsjng facility as an officer director 
parmer owner employee a!torney or pajd consuJtant 

(0 A person who is required to register as a lobbyist under Chanter 
305 Goyernment Code. because of the nerson's activities for compensation 
on behalf of a profession related to the operatjon of the hoard may not 
serye on the board 

Sec 5 GROUNDS FOR REMOYAL. It js a ground for removal from 
the board if a member: 

(]) does not haye at the time of apnointment the Qualifications 
requjred by Section 4 of this articJe for appointment to the hoard· 

(2) dges not maintain during seryjce on the hoard the 
qualificatjgns required by Section 4 of this articJe for annoiptment to the 
h.ww1;, 

(3) violates a nrohihition established by Sectjon 4 of thjs article· 
(4) cannot discharge the member's duties for a substantial part of 

the term for which the member js appointed because of j)lness or 
djsabjHty· gr 

(5) is absent from more than half of the regularly scheduled board 
meetings that the member is eli oihle to attend during a calendar year 
unless the absence is excused by a majority vote of the hoard 

Sec 6 BOARD OFFICERS: MEETINGS· QUORUM· EXPENSES. 
(a) The hoard shaJJ elect from its members a presidjog officer and assjstant 
presiding offjcer who serve according to rules adopted by the hoard 

(b) The board shall hold at least two regular meetings each year as 
proyided by rules adopted by !he board 

(c) A majority of the members constitutes a quorum 
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(d) Each member of the hoard is entitled to compensation for 
transportation expenses as proyided by the General Annroprjatjons Act 

Sec 7 APPI.ICAT!ON OF OPEN MEETINGS AND 
ADMINISTRATIVE PROCEDURE ACTS The board js subject to the 
open meetings Jaw Chapter 271 Acts of the 60Jb Legislat!!re Regular 
Sessjon 1967 !Article 6252-17 vernon's Texas Civil Statutes) and its 
subsequent amendments and the Adminjstratjye Procedure and Texas 
Register Act <Article 62~2-13a Vernon's Texas Ciyjl Stal!!tes) and jts 
subsequent amendments 

Sec 8 POWERS AND Pl!TIES OF BOARD Cal The board may 
adopt rules consjstent with thjs artjcle 

(b) The board shall· 
()) adont and publish a code of ethics: 
(2) establish the qualifications of appljcants for ljcenscs and the 

renewal of licenses· 
0) spend funds necessary for the proper administration of the 

board's assigned dnties· 
(4) cstabljsh reasonable and necessary fees for the admjojstralion 

and implementatjon of this article: and 
(5) establish a mjnjmnm number of hours of contjnning education 

requjrcd to renew a license and pcrjodically assess Jhe contjnuing education 
needs of license holders to determine whclher snecjfic course content 
should he reqnjred 

Sec 9 ADMINISTRATIVE FJJNCTIONS: EXECJJTIYE 
SECRETARY Cal The department shall proyjde the personnel and 
necessary faciljtjes required to administer this article If necessary to the 
admjnjstratjon of thjs article the department may secure and proyide for 
compensatjon for services that the department considers necessary and may 
employ and compensate within ayai!ahle appropriations professjonal 
consultants technjcal assistants and employees on a full-tjme or part·time 

l2aill. 
(b) The commissioner of health shaH designate an employee to serye 

as exccutiyc secretary of the hoard The execntiye secretary must he an 
emnloyee of the department The executjye secretary is the adminjstra!Qr 
of the licensjng actiyities under thjs artjcle The execJJijye secretary shall 
carry out other functions as may he required by the hoard or the 
department to administer thjs arliclc 

Sec 10 PJJBL!C INTEREST INFORMATION Cal The board sha!l 
prepare jnformatjon of public interest descrjbjng the functjons of the board 
and the department under this article apd the procedures by which 
comnJaipts are fUed with and resolyed by the board The hoard shaH make 
the information ayaiJah!e to the publjc apd appropriate state agencjes 

(b) The board by mle shall establish methods by whjcb consumers and 
seryice redpjents are notified of the name maj!ing address and telephone 
number of the hoard for the purnosc of djrectjng complajnts to the hoard 

Sec II FEES· FJJNDS· ANN!!AL REPORT Cal The board by ry!e 
shaH set reasonable and necessary fees jn amounts necessary to coyer the 
cost of adminjstering this aflicle The board by rule may set djfferem 
Jicensjng fees for different categories of licenses 
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(b) The hoard shall receive and account for funds receiyed under this 
artjcJe The funds sha11 be denosj(ed in the state treasury 10 the credit of 
the general revenue fund in an account known as the licensed nnrsin ~ 
faciJity administrato(s account to be used only for the administration of 
this artjcle 

(c) The board sbaU file annually wjth the goyernor and the presiding 
officer of each bOUSf< of the legislature a complete and detailed wrilten 
report accountjng for aU funds receiyed and djsbursed by the board or the 
department for the administrarjon of this article during the preceding fiscal 
vear The annual report must be jn the form and reported in the time 
proyided by the General Anpropriations Act 

(d) The hoard may receive and djshnrse funds receiyed from any 
federal source for the furtherance of the hoard's functions nuder this 
articJe 

Sec 12 PRACTICING WITHOUT A LICENSE A person may not 
act as a nursing facilily administrator or represent lo others that rhe person 
js a nursing facility administrator unless the person is licensed under this 
article 

Sec 13 LICENSE APPLICATION- O!!AL!F!CATIONS lal An 
app1icapt for a nursing facility administrator's license must submit a sworn 
applicatjon that is accompanied by the app}jcatjon fee 

(b) The board shall prescribe the form of the appljcatjon and may hy 
rule establish dates by which applications and fees must be receiyed The 
rules under this sectjon may not be jnconsjstent with the rules of the 
department related to the apnlication dates of other licenses administered 
by the department 

(c) An applicant for a nursin(J facility admjnjstrator's license must take 
a Jjcensing examination under this article To qualify for the licensing 
examjnatjon. the appljcrmt must have satisfactorily comnleted a course of 
jnstructjon and training prescribed by the board that js conducted by or in 
cooperation with an accredited postsecondary educational institution and 
that js designed and administered to proyjde suffjdent knowledge o(" 

0) the needs seryed by nursing facilitjes: 
(2) the laws governing the operation of nursing facilities and the 

protection of the jnterests of facilily resjdents· and 
(3) the elements of nursing facility adminjstratjon 

(d) An apnlicant who has not completed the course of instruction and 
uajning descrjbed by Subsection (c) of this section must present eyjdence 
satjsfactory to the hoard of hayjng completed sufficient educatjon training 
and experience jn the fields described by Subsection (c) of this section to 
enable the applicant to engage in the practice of nursing facility 
admjojstratjon 

Sec 14 EXAMINATION (al The licensjng examjnatjon shall he 
prepared or approyed by the board and administered by the board to 
qualjfied applicants at least twjce each calendar year The board shall 
haye the wrjtten portion of the cxaminatjon if any validated by a testjug 
professjonal 
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{b) Not later than the 30th day afler the date on whjch a !icensine 
examinatjon js administered under thjs artjcJe. the hoard shaH notify each 

examinee of the results of the examination If an examination is graded 

or reyiewed by a natjonal or state testjng seryice the board shall uotj[y 

examinees of the results of the examination not later than two weeks aOcr 

the date the board recejyes the results from the testing seryjce If the 

notice of the examjoation results wjll he delayed for more than 90 days 

after the examjnatjon date the hoard shall notify the examjnee of the 

reason for the delay before the 90th day 
(c) If requested in writjng by a person who fails the Jjcensjng 

examjnalion the board shall furnjsh the person with an analysjs of lhe 

person's performance on the examinatjon 
{d) The hoard may estah1ish by rule additional educational 

requirements to be met by an applicant who fails the examination three 

l.im.ts... 
Sec 15 I.ICENSES· TEMPORARY LICENSE· INACTIYE STAT!JS· 

PROYISIONAL LICENSE (a) A person who meets the rcQnjremeO(s for 
Jicensing under this article js eptitled to receiye a Hcense A nursint: 

facjlity administrator's license is not transferable 
(b) A person Jicensed under thjs articJe must notjfy the hoard of the 

license bolder's correct mailing address 
(c) A Jjcense js yaJid for two years The hoard by ryle may adop! a 

system under which Jicenses expire on yarjons dates durjng the two-year 

perjod For the vear in which a license expjratjon date js changed ljcense 

fees payable on the orjginal expira!ion date shall he nrorated on a monthly 

basis so that each license holder shall pay only that portion of the license 
fee that is allocable to the number of months durjng whjch !he license js 

yalid On renewal of the license on the new expjratiop date the total 

license renewal fee is nayahle 
(d) The hoard by rule may provide for the jssuance of a temnorary 

license Rules adopted under this section shalJ include a tjme limit for a 

Iicensee to nractjce under a temporary license 
{e) The hoard by rule may proyide for a license holder to he nlaced 

on jnactjye status 
Sec 16 PROYIS!ONAL LICENSE (a\ On application the hoard 

shaiJ grant a provisional license under this article An applicant for a 

provisional Jicense under thjs section must: 
(]) be Hcensed jn good standing as a nursing facility administrator 

jn another state the District of Columbia. or a terrjtory of the JJnited 

States that has licensing requirements that are substaptially equjyalent to 

the regnirements of this article: 
(2) baye passed a national or other examjnatjon recognjzed by lhe 

board relatjng to the nractjce of nursing facUjly adminjstration- and 
(3l he sponsored hy a person licensed under rhjs article with whom 

the proyjsjonal license holder may practjce under thjs sectjon 
(b) An applicant for a proyisjonal Jjccpse may be excused from the 

requirement of Subsectjon Ca>nl of this sectjon if the board detennincs that 

compHance wjth that subsection constitutes a hardship to the appljcant 
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(c) A proyisional license js yalid untj1 the date the hoard annroyes or 
denjes the proyisional license holder•s application for a license The hoard 
sbaJJ issue a license under thjs article to the bolder of a pmyisionaJ license 
nuder tbjs sectjon if· 

(1) the nroyjsional Jicense holder passes the examjoatjon required 
by Sectjon 14 of this artjcle: 

(2) thy hoard yerjfies that the pmyjsionaJ license hoJder bas the 
academic and exnerience reqnjrements for a Jicense under this artjc!e· and 

(3) the proyjsional license holder satjsfies any other license 
requirements under this articJe 

(d) The hoard shall complete the processing of a proyjsional license 
holder's applicatjon for a license not later than the 180th day after the date 
the proyisionaJ license js issued The board may extend this time jn order 
to recejye the results of a national examination or other examjnation 
admjnistered or graded hy an outside organjzatjon recognized by the hoard 

Sec 17 I ICENSE RENEWAl. Cal A nerson may renew an unexpired 
ljcense by paying to the hoard before the expiration of the license the 
reguired renewal fee. 

(b) If a person's Jiccnse has been expired for 90 days or Jess the 
person may renew the license by payjng to the hoard the regujred renewal 
fee and a fee that is one-half of the examination fee for the license 

(c) If a person's Jjcense has been expjred for longer than 90 days hnt 
Jess than one year the person may renew the license by payjng to the 
board all unpajd nmewal fees and a fee that is equal to the examination 
fee for the Jjcense · 

(d) If a nerson's license has been exnired for one year or longer the 
person may not renew the license The person may obtajn a new ljcense 
by complying with the requjrements and procedures for obtainjng an 
origjnaJ license Howeyer the hoard may renew without reexamination an 
expired Jicense of a person who was licensed jn this state moyed w 
another state and js current]y licensed and has been jn practjce jn the 
other state for the two years nrecedjng application The person must pay 
to the board a fee that is equal to the examjnatjon fee for the license 

(e) At least 30 days before the expiratjon of a person's ljcense the 
hoard shall send wrjtten notice of the impending ljcense expiration to !he 
nerson at the license holder's last known address according to the records 
of the board 

Sec 18 MANDATORY CONTINJJJNG EDJJCAI!ON Cal The hoard 
by rule shall estahHsh a minimum number of hours of contjnuing education 
required to renew a license under this article The board may assess the 
continujng education needs of license holders and may reqnjre license 
holders to attend continuing education courses specified by the hoard 

(b) The board sha11 jdentify the key factors for the competent 
nerformance by a license holder of the license holder•s professional dutjcs 
The hoard shall adopt a procedure to assess a license holder's participation 
in continuing educatjon proorams 

Sec I 9 COMPLAINT RECEIPT INYESTIGATJON AND 
DISPOSITION Cal The hoard shall keep an jnformatjon fi!e about each 



2834 SENATE JOURNAL- REGULAR SESSION 

complaint filed wjtb the hoard The board's information fi!e shall be kept 
current and contajn a record for each comnlaint of: 

(1) all nersons contacted in relatjon to the complain(" 
(2) a summary of fjndings made at each step of the comnlajnt 

nrocess: 
£3) an exnlanation of the legal basis and reason for a complaint 

that is dismissed· and 
(4) other releyant information 

(b) If a written complaint is filed wilh the hoard that the hoard has 

authority to resoJye the hoard at least as frequently as qnarterly and until 

final disposition of the complaint shall notify the pa[Jjes to the complaint 
of the status of the complajnt unless the notice would ieonardizc an 

undercoyer jnyestjgation 
(c) The board by rule shall adopt a form to standardize information 

concernjng compJaints made to the hoard The board by rule shall 
nrescrjhe information to be proyided to a person when the person files a 
complajnt wjth the board 

(d) The hoard shall proyide reasonable assistance to a person who 
wishes to file a complaint wjth the board 

(e) The hoard shall adopt rules concerning the jnyestigatjoo of a 
complaint fjJed wjth the board The rules adonted under this subsection 

Wll 
(]) distingujsh between categories of complajnts· 
(2) ensure that complaints are not dismissed withn!Jt appropriate 

consjderatjon· 
(3) require that the hoard be advised of a complaint that is 

dismissed and that a Jetter he sent to the person who filed the complaint 
explajning the action taken on the djsmissed complaint' 

(4) ensure that the person who filed the complaint has an 
opportunity to explain the al1egations made jn the complaint· and 

(5) prescrjhe guidelines concernjng the categories of complaints 

that requjre the use of a prjyate investigator and the procedures for the 
board to obtain the seryjces of a private investigator 

(Q The hoard shaH dispose of all complaints in a timely manner The 

board by rule shall estah1ish a schedule for conducting each phase of a 

complaint that js under the control of ]he board not la)er ]han ]he 30]h day 
after the date the complaint is recejved by the hoard The schedule shall 
he kept jn the jnformation file for the complaint and all parties shall he 
notjfied of the projected time reqnjremepts for pursujng the complajnt A 
change jn the schedule must he noted in the complaint jnformalion Ole and 

all parties to the complaint must be notjOed not later than the seventh day 
after the date the change is made 

(g) The executive secretary shall noti(y the hoard of a complaint !hat 

extends beyond the time prescribed by !he board for resolving the 
complajnt so that the hoard may take necessary actjon on the complaint 

Sec 20 SANCTIONS (a) The board may reyoke suspend or refuse 
to renew a nursing facilily administrator's Hcense assess an admjnjstratiye 
penalty jssue a written reprimand require partjcjpatjon jn conljnuing 
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educatjon or place an admjnistrator on probatjon afler due notice and 
bearing on nroof of any of the followjng grounds· 

0) the license holder has witfullv or repeatedly yjoJated a 
proyisjon of this anicJe or a rule adopted under thjs article· 

(2) the Hcense holder has wUfyUy or repeatedly acted in a manner 
inconsistent with the health and safety of the patiems of a facjlily of which 
the license bolder is an administrator-

(3) the Jicense holder obtained or attempted 10 ohtajo a license 
through mjsre;presentatjon or deceit or by making a materjal misstatement 
of fact on a license application: 

(4) the jntemnerate use of alcohol or drugs by the license holder 
in the board's opiojon creates a hazard to the patients of a facility· 

(5) a judgment of a court of competent iurjsdiction finds that the 
license holder is mentally incapacitated· 

(6) the license holder has been conyjctcd jn a court of competent 
iurisdjction of a misdemeanor or felony inyolving moral l!!rnjtude: or 

(7) the Jicense holder has been negligent or incompetent in the 
license holder's duties as a nursing facility administrator 

(b) If a Hcense suspension is probated !he board may requjre the 
ljccnse holder to: 

(1) report regularly to the board on matters that arc the hasjs of 
the probation: 

(2) limjt practice to the areas prescribed by the hoard: or 
(3) continue or reyjew continuing professional educatjon untH the 

license bolder attains a degree of skiJI satisfactory to the hoard in those 
areas that are the basis of the nrobation 

(c) A license holder is entitled to a hearing before the bearings 
examjner designated by the board before a sanction is imposed under this 
section 

(d) The board by rule shall adopt a broad schedule of sanctions for 
yioJatjons under this article The designated hearings examiner shall use 
the schedule for any sanctjon imposed as the result of a hearing conducted 
by the desjgnated bearings examiner. 

Sec 21 WRITTEN REPRIMAND AND CONTIN!TING EDUCATION 
AS SANCTIONS In ac)djtjon to the other disciplinary actions amhorjzed 
nnc)er thjs article the hoard may jssue a wrjtten reprimand to a license 
holder who yjolates this article or requjre that a ljcense bolder who 
violates this article participate in contjnujng education programs The 
board shall specify the continuing education programs that may be attenc)ed 
and the number of hours thm must he completed by a license hoJc)er to 
fulfill the requirements of this section 

Sec 22 ADMINISTRATIYE PENALTY fal The board may impose 
an administrative penalty against a person licensed or regulated under !hjs 
artjcle who yjo]ates !his artjcle or a rule or order adopted by the board 
under tbi& article 

(b) The penally for a yiolatiqn may he jn an amount not to exceed 
$1 000 Each day a yiolation continues or occurs is a separate violation 
for nurnoses of imposing a ncnalty. 

(c) The amount of the penally shall he ha:;ed on· 
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0) the serjousness of the yjolation includjng rhc n:Hnre 

circumstances extent and grayity of any nrobjhited acts and the hazard 

or potentjal hazard created to the health safety or economjc welfare of 
the public· 

(2) the economjc harm to property or the enyjronment caused by 
the yjolatjoo· 

(3) the bjstory of previous violations· 
(4) the amount necessary to deter future yjolations: 
(5) efforts to correct the yiolation- and 
(6) anv other matter that justjce may requjre 

(d) If the exec!Jljyc secretary determjnes that a yjolation bas occurred 

the exccutjye secretary may jssue to the hoard a report that states the facts 
on whjch the determination is based and the executjye secretary•s 

recommendation on the jmpgsition of a penalty jncludjng a 
recommendatjon on the amount of the penalty 

(e) Withjn 14 days after the date the report js issued the execuliye 

secretary shall gjye wrjtten notice of the report to the person The notice 
may he gjyen by certified majJ The notice must jnclude a brief summary 
of the alleged yiolatjon and a statement of the amount of the recommended 

penalty and must inform the person that the person has a rjght to a bearinJl 
on the occurrence of the violatjon the amount of the penahy or both the 
occurrence of the yiolation and the amount of the penalty. 

(0 Withjn 20 days after the date the person receiyes the nptjce the 

person jn writing may accept the determjnation and recommended penalty 

of the executjye secretary or may make a wrjtten request for a bearing on 
the occurrence of the yiolation. the amount of the penalty or both the 

occurrence of the yjolatjon and the amount of the penalty 
(g) If the person accepts the detenninatjon and recommended penalty 

of the execntjye secretary the board hy order shall approve the 
detcnnjnatjon and impose the recommended nenalty 

{b) If the nerson requests a hearing or fails to respond tjmcly to the 
notjce the board shall set a hearing and gjye notjce of the hearjng to the 

nerson The hearing shall be he]d by a hearings examjner designated by 
the board The hearings examjner shall mate fjndjngs of fact and 

concJusjons of law and promptly issue to the board a proposal for a 
decjsion about the occurrence of the violation and the amount of a 

proposed penally Based on the findings of fact conclusions of Jaw and 
nroposal for a decisjon the hoard by order may find that a yjolatjon has 

occurred and impose a penalty or may find that no violation occurred 
(j) The notjcc of the hoard's order giyen to the person under the 

Admjnjstratjye Procedure and Texas Register Act (Artjcle 62 "2-1 ::\a 

Vernon's Texas Cjyil Statutes) and its subsequent amendments must 
jncJude a statement of the rjght of the person to indjdaJ reyiew of the 

llrW. 
(j) Wjtbjn 30 days after the date the hoard's order js final as proyjded 

by Section J6(c) Administrative Procedure and Texas Regjster Act (Article 

6252-J3a Vernon's Texas Ciyi! Stawtes) and its subsequent amendments. 
the person shall' 

lJ) pay the amount of the penalty: 
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C2l nay the amount of the penaJty and file a petjtjon for iudicial 
reyiew contestjng the occurrence of the yiolation the amount of the 
nenaJty or both the occurrence of the yjolatjon and the amount of the 
penalty· or 

(3) wjtbont paying the amount of the penalty fi1e a petitjon fur 
jndjdal reyiew contestjng the occurrence of the yjolatjon the amount of 
the nenalty or hgth the occurrence of the yiolatjon and the amount of the 
penalty 

(k) Within the 30-day neriod a person who acts under Snbsectjon 
(jH3l of this sectjon may· 

(]) stay enforcement gf the nenalty by· 
fA) paying the amount of the penalty to the court for 

placement in an escrow account· or 
CBl giying to the court a supersedeas bond that js anproycd 

by the court for the amonnt of the penalty and that js effe£tiye umil all 
judjcial reyiew of the hoard's order is final· or 

C2l request the court lo stay enforcement of the penalty by: 
(Al filing with the court a sworn affidayjt of the person 

stating that the person is financia11y unable to pay the amount of the 
penalty and js financiaiJy unable to gjye the snnersedeas hand· and 

(B) giying a copy of the affidayit 10 the hoard by certified 

(!) If the board recejyes a copy of an affidayjt under Subsection lkll2) 
of this sectjon the hoard may fUe with the court within fiye days after 
the date the cony is rccejyed a contest to the affidayjl The court shall 
hold a bearjng on lhe facts alleged in the affidayjt as soon as practicable 
and shaJJ stay the enforcement of the penaJty on finding that the alleged 
facts are true The person who files an affidavit bas the burden of pmyjng 
that the person js financiaiJy unable to pay the amount of the penally and 
to gjyc a supersedeas bond. 

(m) If the person does not pay the amount of the penalty and the 
enforcement of the penalty js not stayed the board may refer the matter 
to the attorney general for collection of the amount of the penalty. 

(n) Judicial reyjew of the order of the board· 
(]) is jnstitnled hy filing a petjtjon as proyjded by Section 19 

Admjnistratiye Procedure and Texas Regjster Act (Article 62~2-1~a 
Vernon's Texas Ciyil Statutes) and its subsequent amendments· and 

(2) is under the substantial eyidence rule 
(o) If the court sustains the occurrence of the yjolatjon the court may 

uphold or reduce the amoynt of the penaJty and order the person to pay 
the fuJJ or reduced amount of the penalty If the court does not snsJain 
the occurrence of the yiolation the court shaH order that no penalty js 
lllW1. 

(p) When the judgment of the court becomes fjnal the court shall 
prqceed under thjs subsection If the person paid the amount of the 
penalty and if that amount is reduced or is not unheld by the court !he 
court shaJJ order that the appropriate amount plus accrued interest he 
remitted to the nerson The rate of the jnte.rest is the rate charged on loans 
to deposjtpry jnstitntions hy the New York Federal Reserye Bank. and the 
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interest shaH be pajd for the nerjod begjnning on the date the penalty was 

paid and ending on the date the penalty js remitted If the person gayc a 

sunersedeas bond and jf the amount of the penalty is not upheld by the 

court the court sba!J order the release of the bond If the person gaye a 

supersedeas bond and if the amount of the penalty is reduced the court 

shaH order the release of the bond after the nerson pays the amount 

(g) A nenalty collected under thjs sectjon shall he remjtted to the 

comptroller for deposjt jn the general reyenne fund. 

(r) All nroceedjngs under thjs section are subject to the Administratjye 

Procedure and Texas Register Act (Article 6252-J3a Yerngn's Texas CjyiJ 

Statutes) and its subsequent amendments 

Sec 23 INFORMAL PROCEEDINGS (a\ The hoard by rule sha!! 

adopt nrocednres goycrnjng-
(]) jnformal djspositjon of a contested case under Seq jon 13(e) 

Admjnistratjye Procedure and Texas Regjster Act fArrjcJc 62S2-13a 

Vernon's Texas Cjyil Statutes) and its subsequent amendments· and 

(2) informal proceedjngs held in compliance wjtb Secrjon 18(c) 

Admjnistratjye procedure and Texas Register Act CA(Ijcle 62S2-13a. 

Vernon's Texas Cjyil Statntes) and jts subsequent amendments 

(b) Rules adopted under thjs sectjon must proyjde the complajnant and 

the license holder an opportunity to he heard and must require the presence 

of a legal representatiye 10 adyisc the board or the hoard's employees 

Sec 24 MONITORING OF I.ICENSE HOLDER The hoard by rule 

shall deyelop a system for monitoring a license holder's compliance with 

the reqyjrements of this article Rules adopted under thjs section shall 

jnclude procedures for monjtoring a license bolder who js ordered hy the 

hoard to perform certain acts to ascertain that the Jjcense holder performs 

the reQujred acts and to identify and monitor ljcense holders who represent 

a risk to the pnbljc. 
Sec 25 CIYIL PENALTY A person who yjolates thjs artjc!e js !iah!e 

to the state for a cjyjl penalty of $1 000 for each day of yjolation At the 

request of the hoard the at!orney genera[ shall bring an acrjon to rccoyer 

a dyil penalty established hy this sectjon 
Sec 2G ASSISTANCE OF ATTORNEY GENERAL The attorney 

general sbaJJ proyide legal assistance as necessary in enforcing the 

proyjsjons of this article Tbjs requirement does opt relieye a local 

prosecutjng officer of any of the prosecuting officer's dutjes under the law 

Sec 27 OFFENSE (a\ A person eommjts an offense if the person 

knowingly or jmcntionally yio!ates Section 12 of this article. 

(b) An offense under thjs section js a Class B misdemeanor 

Sec 28 Sl!NSET PROYISION The Texas Board of Nursing Facj!ity 

Admjnistrators is subiect to Chapter 325 Goyernment Code <Texas Sunset 

Act) Unless contjnued in exjstence as proyjdcd by that chapter the hoard 

is aboJished and tbjs article expjres September 1 2005 

ARTICLE 3. EFFECTIVE DATE; TRANSITION; EMERGENCY 

SECTION 3.01. This Act takes effect September 1, 1993. 
SECTION 3.02. (a) The Texas Board of Licensure for Nursing Home 

Administrators is abolished on the effective date of this Act. As soon as 

possible after the effective date of this Act, the governor shall appoint the 
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initial members of tbe Texas Board of Nursing Facility Administrators. In 
making the initial appointments, the governor shall designate members to 
serve terms as follows: 

(1) two licensed nursing facility administrator members and one 
public member serve terms expiring February 1, 1995; 

(2) two licensed nursing facility administrator members and one 
public member serve terms expiring February 1, 1997; and 

(3) two licensed nursing facility administrator members and one 
public member serve terms expiring February 1, 1999. 

(b) On the effective date of this Act, the Texas Board of Nursing 
Facility Administrators assumes the functions of the Texas Board of 
Licensure for Nursing Home Administrators. The obligations, right, 
contracts, and records of the Texas Board of Licensure for Nursing Home 
Administrators are transferred to the Texas Board of Nursing Facility 
Administrators. The equipment and other property and personnel of and 
unspent money appropriated to or for the Texas Board of Licensure for 
Nursing Home Administrators are transferred to tbe Texas Board of Health. 
The rules of the abolished board are continued in effect as rules of the 
Texas Board of Health or the Texas Board of Nursing Facility 
Administrators, as appropriate, until superseded by rule of the Texas Board 
of Health or the Texas Board of Nursing Facility Administrators, as 
appropriate. A license in effect that was issued by the abolished board is 
continued in effect as a license of the Texas Board of Nursing Facility 
Administrators. A complaint, investigation, or other proceeding pending 
before the abolished board is transferred without change in status to the 
Texas Board of Nursing Facility Administrators. Any reference in law to 
the Texas Board of Licensure for Nursing Home Administrators means the 
Texas Board of Nursing Facility Administrators. 

SECTION 3.03. The changes in law made by this Act relating to a 
penalty that may be imposed apply only to a violation that occurs on or 
after the effective date of this Act. A violation occurs on or after the 
effective date of this Act only if each element of the violation occurs on 
or after that date. A violation that occurs before tbe effective date of this 
Act is governed by the law in effect on tbe date the violation occurred, 
and the former law is continued in effect for that purpose. 

SECTION 3.04. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on tbree several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1374 

Senator Bivins submitted the following Conference Committee Report: 
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Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 24, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1374 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

BIVINS 
ARMBRISTER 
ZAFFIRINI 
ELLIS 
RATLIFF 
On the part of the Senate 

CRADDICK 
ALEXANDER 
UHER 
HEFLIN 
BERLANGA 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1434 

Senator Moncrief submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 25, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1434 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

MONCRIEF UHER 
PARKER BERLANGA 
ELLIS CLEMONS 
SHELLEY HIRSH! 
TRUAN COLEMAN 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation and functions of the Texas State Board of 
Examiners of Dietitians and the regulation of dietetics. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 2, Licensed Dietitian Act (Article 4512h, 
Vernon's Texas Civil Statutes), is amended by amending Subdivision (6) 
and adding Subdivisions (10), (II), and (12) to read as follows: 

(6) "Dietetics" means the professional discipline of applying and 
integrating scientific principles of fullll. nutrition, biochemistry physjology. 
management. and behayiora] and socjal sciences under different health? 
social, cultural, physical, psychological, and economic conditions to the 
proper nourishment, care, and education of individuals or groups 
throughout the life cycle to achjeye and majntajn the health of people. 
The term includes without limitation the development, management, and 
provision of nutrition [uutdtional] services. 

(] Q) "Nutrjtjon seryices" means· 
(A) assessing !he nutrjtjonal needs of indjyidnaJs and 

groups and determjnjng resources and constraints in the practice· 
{B) cstab)ishjng priorities goals and ohjectjyes that meet 

nutritjona] needs and are consjstent with ayailah1e resources and 
constraints· 

(C) proyiding nutrition counseling in health and disease: 
(D) deyeloping jmplemeotjng and managjng nntrjtional 

care systems· or 
(E) eyaluating making cbanves in and maintajnjng 

approprjate standards of quality in food and nutritjonal care services 
0]) "Nutrition assessmenf' means the eyaluatjon of the nmrjtional 

needs of indiyiduals and grqups based on apnrqprjale biochemical 
anthrqpometric physical and djetary data to determine nutrient needs and 
recommend anpropri{lte nutritjonal inlake jncludjng enteral and parenteral 
nutrition 

(]2) "Nutrition counseling" means adyisjng and assisting 
indjyiduals or groups on appropriate nutritjonal jntake by integrating 
information from the nutrition assessment with jnformation on food and 
other sources of nutrients and meal prenaration consjstent with cultural 
background and socioeconomic status. 

SECTION 2. Section 3, Licensed Dietitian Act (Article 4512h, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (e) 
through (h) and adding Subsections (i) and Gl to read as follows: 

(e) A person is llQ.I eligible for appointment as a public member !ll..lhl: 
hll.iwl if the person llL [mttl] the person's spouse: 

(1) js registered certified or [hie not] licensed by an occupational 
regulatory agency in the field of djetctics [health cmc]; 

(2) U [are iidl] employed by or participates [and do not 
pMticipate] in the management of a [au agency or] business entity or qther 
organjzatjon regulated by the board or receiying funds from the hoaul [tmtt 
pt o ddcs health eat e set\ ices 01 that seBs. nutnufaetm es. or distJibutes 
he4'1th eme supplies ot equipmcllt]; [mtd] 

(3) owns or controls directly or indirectly [do not own, coattal, 
51 have 4 direet 01 iaditeet interest in] more than a 10 percent interest in 
[of] a business entity or other organization regulated hy the board or 
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receiying funds from the hoard· or [that J'Hh ides health eate sea; ices 01 

that seHs, tnanufactmes, ot disbibutes health tAlC supplies 01 cquipmtlit.] 
(4) uses or receives a substantial amount of taneihle goods 

seryices. or funds from the hoard other than compensation or 

reimbursement anlhorized by law for board memhershjp attendance. or 

expenses 
(f) Appojntments [It i3 the intelit of the legisJattnt that the 

mcmbcaship of the boatd JCReet the bistmicaJ 21nd cultrual dhc•sity of the 

inhabitants of tltL'l :Hate, thctefote, appointments] to the board s..b.al.l 
[~) be made without regard to the [discdmiuation based 011] race, 

color disability [e1'eetl], sex, religion, age. or national origin[,..,. 

geogtapbiettl d:i:Utibution] of the appointees. 
(g) An officer cmnloyee or paid consultant of a Texas trade 

associatjon jn the field of dictetjcs mav not be a member or employee of 

the board who is exemm from the state's posjtioo dassjficatjon plan or is 

comnensated at or aboye the amount prescribed by the General 

Apnropri ation s Act for step 1 sa I a ry groun 1 7 of the pos j ti on 

cJassificatjon salary schedule [A membe• 01 e.rnpJoyee of the bo.nd ma, 

not be an offieet, enaployee, 01 paid et5asultant of a liade association in 

the field of heaith ewe]. 
(b) A person who is the spouse of an offjcer. manager or najd 

consultant of a Texas trade association in the field of dietetjcs may not be 

a hoard member and may not be an employee of the hoard who is exempt 

from the state's position classification plan or is compensated at or aboye 

the amount nresqjbed by the General Approprjatjons Act for step 1 salary 

group 17 of the positjon classification salary schedule 
0) For the purposes of this section a Texas trade assocjation js a 

ugnnrofir cooperative and yol1mtarily ioined association of business or 

professional competitors in this srate designed to assist jts members and 

jts jndustry or profession in dealing wjth mutual bnsjness or professional 

problems and jn nromoting their common jnlerest 

ill [fb}) A person may not serve as a member of the board or act as 

general counsel to the hoard if the person [wh-o] is required to register as 

a lobbyist under Chapter 305, Government Code, because of the person's 

actiyities for compensatjon on behalf of a nrofession related to the 

operation of [in a health telated atca may not set ;c as a mcnlber of the 

boa:td ~~ act &s the genetal comasel to] the board. 
SECTION 3. Section 4, Licensed Dietitian Act (Article 4512h, 

Vernon's Texas Civil Statutes), is amended to read as follows:. 
Sec. 4. GROUNDS FOR REMOVAL. (a) It is a ground for removal 

from the board if a member: 
(1) does not have at the time of appointment the qualifications 

required for appointment to the board; 
(2) does not maintain during service on the board the 

qualifications required for appointment to the board; [01') 

(3) violates a prohibition established by this Act; 
{4) cannot discharge the member's dntjes for a substantial part of 

the term for which the memher is appointed because of iJJness or 

djsahility· or 
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<Sl is absent from more than half of the regularly scheduled board 
meetjngs that the member is eligible to attend dnrjng a calendar year 
unless the absence is excused by maiority yote of the hoard. 

(b) The yaljdjty of an actjon of the board js ngt affected by the fact 
that it js taken when [ff) a ground for removal of a member o.f [from] the 
board exists[. the bmud's actions htken clming the existence of the gHmtid 
fot iClliOillltttt :;alid). 

{c) If the executive secretary bas knowledge that a potential ground for 
remoyal exists the execntiye secretary shaJI notjfy the chajrman of the 
board of the ground The chajrman shaH then notify the governor that a 
potential ground for removal exists 

SECTION 4. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 7 A to read as follows: 

Sec 7A PIIBLIC INTEREST INFORMATION lal The board sha!! 
prepare information of nnhljc jnterest describing the functjons of the board 
and the hoard's procedures by whjch complaints are filed with and resolyed 
by the hoard The hoard shall make the information ayajlahle to the public 
and anpropriate state agencies 

(b) The hoard by mle shall establish methods by whjch consumers and 
seryice recipients are notified of the name majJing address and telephone 
number of the hoard for the purpose of directing complaints to the hoard 
The hoard may proyide for that notificatiop-

(J) on each regjstratjon form application or written contract for 
seryices of an indiyidual or entity regulated by the board· 

(2) on a sign nromjnent]y displayed jn the place of business of 
each indiyidnal or entity regulated by the board: or 

(3) jn a bill for service proyided by an jndjviduaJ or entity 
regulated by the hoard 

(c) The board shaH list alopg wiJh its regular telephone number the 
toll-free telephone number that may he called to present a complaint about 
a health professional if the toll-free number is established under other state 
~ 

SECTION 5. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 7B to read as follows: 

Sec 7B EOJJAL EMPLOYMENT oppORTJ!NITY POLICIES 
(a) The executive secretary or the secretary's designee shall prepare and 
maintain a wrjtten policy stalement to assure jmplementatjon of a program 
of equal employment onporwnity under which all personnel transacl'ions 
are made without regard to race color disahUity. sex. reJigion age or 
natjonal orjgin The poljcy statement must include· 

(]) personnel nolicies including policies relatinc to recmitment 
eyalnatjon selecfion application trajnjng and prommjon of personnel that 
are in compliance with the Commission on Human Rights Act (Article 
522Jk Vernon's Texas Cjyil Stamtes) and its subsequent amendments: 

(2) a comprehensive analysis of the board work force !hal meets 
federal and state guidelines: 

(3) procedures by whjcb a determjoatjon can be made of 
significant underntilization in the hoard work force of all persons for 
whom federal or state guidelines enconrace a more eguitable balance· and 
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(4) reasonable methods to appropriately address those areas of 
underu ti J j zatjon 

(b) A nolicy statement nrenared nuder Suhsectjon (a) of this section 
must coyer an annual period be updated annnaJJy be reyiewed by the 
Commission on Human Rjghts for compHance with Snhsectjon (a)(]) of 
tbjs sectjon. and he filed with the governor's office 

(c) The governor's office shall deljyer a biennial report to the 
legislature based on the jnformation recejyed under Suhsectjon (b) of this 
section The report may be made separately or as nart of other hiennjal 
reports to the legislature 

SECTION 6. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 7C to read as follows: 

Sec 7C TRAINING· STANDARDS OF CONDUCT INFORMATION 
{a) Each hoard member sbalJ comply with the board member training 
requirements established by any other state agency that is giyen authorjly 
to establish the requirements for the board 

(b) The board shall provide to its members and employees as often 
as necessary information regarding their qualifications for office or 
employment under this Act and their responsibilities under appljcahle Jaws 
relating to standards of conduct for state officers or employees 

SECTION 7. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 7D to read as follows: 

Sec 7D PJJBLIC PARTICIPATION IN BOARD HEARINGS The 
board shall deyelop and implement policies that proyjde the public with a 
reasonable opportunity to appear before the hoard and to speak on any 
issue under the iurisdiction of the board 

SECTION 8. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 7E to read as follows: 

Sec 7E DIY IS JON OF RESPONS!BII .!TIES The hoard shall deye!op 
and jmplement policjes that clearly define the respectiye responsjhWtjes of 
the board and the staff of (he hoard 

SECTION 9. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 7F to read as follows: 

Sec 7F PROGRAM ACCESSIBILITY The board shall mepare and 
maintain a wrjtten plan that describes how a person who does not speak 
EngHsh can he proyjded reasonable access to the hoard's programs The 
hoard shall also comply wjth federal and state Jaws for program and 
faciljty accessibility 

SECTION 10. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 7G to read as follows: 

Sec 7G TBAINING AND GJJ!DELINES FOR MEMBERS OF THE 
BOARD (a) The hoard shall establish a training program for the members 
of the hoard 

(b) Before a member of the hoard may assume the member's dutjes 
and before the member may he confirmed by the senate. the member must 
complete at least one course of the training program established under this 
sectjon 

(c) A training program established under thjs section shall proyide 
jnfonnatjon to a participant regarding· 
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0) the enabling legislation that created the board to wbjch the 
member is appointed· 

(2) the programs operated by the hoard: 
n> the rg]e and functions of the hoard· 
(4) the rules of the board wjth an emphasis on the rules that relate 

to disciplinary and inyesti gatory ambority· 
(5) the current budget for the board: 
(6) the results of the most recent formal audit of the hoard· 
(7l the requirements of the· 

(A) onen meetings law Chapter 271 Acts of the 60th 
Legh:Jatnre Regular Session 1967 (Article 6252-17 Yerngn?s Texas CjyU 
Statutes) and its subseQuent amendments: 

(B) open records law. Chapter 424 Acts of the 63rd 
Legislature Regular Session 1973 (Article 6252-17a Vernon's Texas Civil 
Statutes) and its subsequent amendments· and 

CCl Administrafiye Procedure and Texas Register Act 
(Artjcle 6252-13a Vernon's Texas Civil Statutes) and its subsequent 
amendmenJs· 

{8) the reQuirements of the conflict of interest laws and other laws 
relating to public offjcials: and 

(9) any applicable ethics policies adopted by the board or the 
Texas Ethjcs Commission 

(d) In deveJopin2 the training reQuirements nrovjded for in thjs 
sectjon the hoard sbaJJ consult wjth the goyerno(s office the attorney 
generars offjce and the Texas Ethics Commissjon 

(e) In the event that another state agency or entity is given the 
authority to esrablish the training requirements the hoard shaJJ a]]ow that 
trainjng in lien of deyeloning jts own proHam 

SECTION I 1. Subsections (a) and (c), Section 8, Licensed Dietitian 
Act (Article 4512h, Vernon's Texas Civil Statutes), are amended to read 
as follows: 

(a) After consultation with the commissioner or the department, the 
board by mlc shall set reasonable and necessary [the] fees [i111pesed b) this 
*"t] in amounts that are adequate to collect sufficient revenue to meet the 
expenses necessary to administer this Act [w itb6Ut aeeUIIiol.rting an 
um•eeess&t) sutplus in the Licensed Dietitian Act fund created by this 
seetien]. The fee amounts sci by the board may be adjus]ed so ]hat the 
1Qta1 fees coJ!ected are sufficient to coyer the cost of administering Jhjs 
Act The board may no] set a fee for an amount Jess than the amount of 
that fee on September 1. 1993 

(c) Ib.ll [Not latCI than Jan om j 1 each j Clil, the] department shall Jll.e. 
annually wjth [nutke A ~;titten tepmt to] the governor[, lieutenant 
g\"1' etnot ,] and presiding officer of each [speakCJ of the] house of lhk 
legislature a complete and detailed written report [representathe:s] 
accounting for all funds received and disbursed by the board or the 
department for the administration of this Act during the preceding tlll;,al 
year. The annual report must be in the form and reported jn the tjme 
proyjded by the Genera] Appropriations Act 
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SECTION 12. Subsection (c), Section 9, Licensed Dietitian Act 
(Article 4512h, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(c) To qualify for the licensing examination under this Act, the 
applicant must: 

(I) possess a baccalaureate or postbaccalaureate degree with a 
major course of study in human nutrition, food and nutrition, nutrition 
education. dietetics, or food systems management or an equivalent major 
course of study approved by the board; and 

(2) have completed an internship or preplanned documented. 
professional experience program jn djetetjcs practjce of not Jess than 900 
hours under the superyjsjoo of a licensed djetjtjan or a regjstered djetitian 
approved by the board. 

SECTION 13. Section 10, Licensed Dietitian Act (Article 4512h, 
Vernon's Texas Civil Statutes), is amended by amending Subsection (a) 
and adding Subsection (f) to read as follows: 

(a) To qualify for a license under this Act, an applicant must pass a 
competency examination. Examinations shall be prepared or approved by 
the board and administered to qualified applicants at least twice each 
calendar year. The hqard shall baye the wrjtten portjon of the 

examinatjon if any yalidated by an independent testjng professional 
(0 The board shall waiye the examjnatjon requirement for an apnlicant 

who at the time of application. js registered as a registered dietitian hy 
the Commjssion on Djctctic Registration 

SECTION 14. Section 12, Licensed Dietitian Act (Article 4512h, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 12. LICENSE EXPIRATION; RENEWAL: INACTivE STATJJS. 
(a) A license is valid for one year from the date it is issued and may be 
renewed annually. 

(b) The board of health by rule may adopt a system under which 
licenses expire on various dates during the year. For the year jn which 
the Jjcense exniratjon date js changed license fees payable on the original 
expiratjon date shall be prorated on a monthly basis so that each licensee 
shall pay only that portion of the license fee that js allocable to the 
number of months durjng which the license js ya1id On renewal of the 
license on the new expiration date the total license renewal fee is payable 

(c) A person may renew an unexpired license by paying to the hoard 
before the expiration date of the Jjcense the required renewal fee [ttrtfte 
deptu tmeut hef6Ie the cxpitat.i611 date af the license]. 

(d) If a person's license has been expired for ln<>t mme thun] 90 days 
or less, the person may renew the license by paying 10 the b.illwl 
[depltl tment] the required renewal fee and a [peuolty.J fee that is one-half 
of the examjnatjon [iCiie~t!tl] fee for the license. 

(e) If a person's license has been expired for J..\l!!w [mt>Te] than 90 
days but less than one year [tho yems], the person may renew the license 
by paying to Lhe l!2a!:ll [depoitment] all unpaid renewal fees and a [pen.tlty] 
fee that is equal to lhe renewal fee for ]he license. 

(0 If a person's license has been expired one year ftHo yews] or 
l.llru:J:I [tnm'e], the person may not renew the license. The person may 
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obtain a new license by [sbbmitting to teexaftrination and] complying with 
the current requirements and procedures for obtaining an orjgjnal [,.] 
license. Hgweyer. the board may renew without reexamination an expired 
Hcense of a person who was licensed in this state rnoyed to another stale. 
and js currently Hcensed and has been in practjce in the other state for the 
two years preceding apnJication The person must pay to the board a fee 
that is equal to the examination fcc for the Jicense 

(g) Al [fhc depa:llliitnt shall notify each licensee in vn itiug of the 
license exphation dtate ttt] least 30 days before the expiralion of a nerson's 
license the hoard shall send wrjtten notice of the jmpendjng license 
expiratjon to 1he person at the licensee's last known address accord jog to 
the records of the board [that date and shall obtain ftom the Hceznee A 
signed tecdpt confinniug teeeipt af notifieatian]. 

(b) The hoard by rule may proyjde for a person who holds a license 
under this Act to he nlaced on inactiye status Rules adonted under thjs 
sectjon shaH jncJnde a time limit for a licensee to remain on inactive 
~ 

SECTION 15. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 12A to read as 
follows: 

Sec 12A CONTINJJJNG EDJJCATION Cal The hoard by mle shall 
establish a minimum number of hours of continuing education required to 
renew a license nuder this Act The hoard may assess the contjnujng 
educatjon needs of licensees and may reQuire licensees to attend continuing 
education courses specified by the board The board shall develop a 
process to eyalnate and approye continuing education courses 

Chl The hoard shall identify the key factors for the competent 
performance by a Hcensee of the Jicensee?s nrofessjona1 dntjes The board 
sbaJI adopt a nrocedure to assess a licensee, s participation jo continuing 
education programs 

SECTION 16. Subsection (d), Section 13, Licensed Dietitian Act 
(Article 4512h, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(d) A provisional license is valid for one year from the date it is 
issued and may be renewed annually not more than twice by the same 
procedures established for renewal under Section 12 of this Act if the 
application for renewal is signed by the supervising licensed dietitian. 

SECTION 17. Section 14, Licensed Dietitian Act (Article 4512h, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 14. TEMPORARY LICENSE rRECIPROCITY] . .(al On receipt of 
an application and application fcc, the board may grant a temporary license 
1Jl [shall hAhe the examiuntiem teqtiitement fot] an applicant who[. at the 
time of app1ication]: 

(1) is licensed in good standing as a dietitian jn another stale !he 
Djstrict of Colnmhja or a territory of the United States that has licensing 
requirements that are substantially equivalent to the reQuirements of this 
A..c.l;. [registe•ed bj the Canuhissiem on Dietetic Registottion as a tegi.ltered 
dietitian, 01] 
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(2) has passed a natjonaJ or other examination recognized by the 
board relatjng to djctctics: and 

(3) js sponsored by a person licensed by the hoard under this Act 
with whom the temporary licensee may practjce under thjs section [~ 
a •alid license 61 ceztifieate as a licensed oz tcgistcted dietitim:a i:Btted by 
anothet state witit which this state has a tcciptocitJ ttgtccment]. 

(b) An apnJicant for a temporary license may he excused from the 
requirement of Subsection (a)(3) of thjs sectjon jf the board deteonines that 
compliance with that subsection consli!utes a hardship to the appJicant 

(c) A temporary license is yalid until the date the board apnroves or 
denies the temporary licensee's appJicatjon for a license The board shall 
issue a license under tbjs Act to the bolder of a temporary Jicense under 
thjs sectjon j(" 

(]) the temporary ljcensee passes the examjnation required by 
Sectjon 10 of thjs Act· 

(2) the board yerifjes thar the temporary licensee bas the academic 
and exnerjence requirements for a license under this Act: and 

(3) the temporary licensee satjsfies any other license requirements 
under thjs Act 

(d) The board must complete the processing of a temporary licensee's 
appHcatjon for a license not later than the 1 80th day after the date the 
temporary Jicense is issued The board may extend tbjs deadline to receiye 
nendjng examjnatjon rcsul!s 

SECTION 18. Section 16, Licensed Dietitian Act (Article 4512h, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 16. COMPLAINT FILE AND STATUS. (a) The llil..a.J:ll 
[depMtnlCnt) shall keep an information file about each complaint filed with 
the board [wlated to a licensee]. 

(b) If a written complaint is filed with the board that the hoard or 
departmenr has authority to resolye [1clating to a licensee]. the b..Q.ar..{1 
[depatl:ment], at least as frequently as quarterly and until final disposition 
of the complaint. shall notify the parties to the complaint of the status of 
the complaint unless the notjce would ieopardjze an undercover 
inycstigatjon [until final dispositio11 of the complaint]. 

SECTION 19. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 16A to read as 
follows: 

Sec 16A COMPLAINT PROCEDJJRE IN GENERA!. Ia) The 
board's jofoonatioo fjle shaH be kept current and contain a record for each 
complajnt of· 

(]) aJI persons contacted in relation to the complaint: 
(2) a summary of findjngs made at each step of the complaint 

process: 
(3) an explanation of the legal basjs and reason for a complaint 

that js djsmjsscd: and 
(4) other releyant jnformation 

lhl The hoard by m!e sha!! adont a form to standardize information 
conccrnjng complajnts made to the board The hoard by rule shall 
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prescrjhe information to he prgyided to a person when the person files a 
complaint with the board 

(c) The board shalJ nroyjde reasonable assistance to a person who 
wishes to fjle a complaint wilh the board 

SECTION 20. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 16B to read as follows: 

Sec 16B COMPLAINT INYESI!GAI!ON AND DISPOSITION 
(a) The board shaJJ adont rules concerning the investigation of a comnlaint 
filed with the board The rules adopted under thjs subsection shall: 

0) djstjogujsb between categorjes of comnlajots: 
(2) ensure that complajnts are not djsmjssed without appronrjate 

consideration: 
(3) reQuire that the board he adyised of a complajnt that is 

dismissed and lhat a letter be sent to the nerson who filed the complaint 
explaining the action taken on the dismissed complaint: 

(4) ensure that the person who fjled the complaint has an 
opportunity to explajn the allegatjons made jn the complaint· and 

(5) prescrjbe gujdelines concernjng the categorjes of complaints 
that require the use of a priyate jnyestj gator and the procedures for the 
board to ohtajn the seryjces of a prjyate jnyestjgatpr 

(b\ The board shall dispose of all complaints jn a tjme!y manner The 
hoard shaiJ estahljsh a schedule for conducting each phase of a complaint 
that is under the control of the board not later than the 30th day afler the 
date the complaint is receiyed by the board The schedule shall be kept 
jn the informatjon fjle for the complaint and all parties shaJJ be notjfjed 
of the projected time requjrernents for pursnjng the complaint A change 
in the schedule must be noted in the complaint infprmatjon file and aJJ 
narfies to the cpmplajoJ must be nQJified nO( later than the seventh day 
after the date the change is made 

(c) The executive secretary of !he board shall no!jfy !he board of a 
complajnt that extends beyond the time prescribed by ]he board for 
resolyjng the complajnt so that the hoard may take necessary actjon on the 
complajnt 

SECTION 21. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 16C to read as follows: 

Sec 16C INFORMAL PROCEEDINGS (a\ The hoard by m!e shall 
adopt procedures governing· 

()) jnformal disposition of a contested case under Section 13Ce) 
Admjnistratjye Prpcednre and Texas Register Act CArticJe 6252-13a. 
Vernon's Texas Ciyil Statmes) and its subsequent amendments· and 

(2) jnformal proceedings held in cpmp!iance wjtb Sectjon 18(c) 
Admjnjstratjye Procedure and Texas Regjster Act fArtjcle 6252-13a 
Vernon's Texas Cjyil Statytes) and its subsequent amendments 

(b) Rules adopted under this section must proyide the complainant and 
the licensee an opportunity to be heard and must require the presence of 
a representative of the office of the attorney general or the board's legal 
counsel to adyjse the board or board's emnloyees 

SECTION 22. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section 16D to read as 
follows: 
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Sec !6D MONITORING OF J.JCENSEE The hoard by rule shall 
deyelon a system for monitoring a Jicensee?s compliance with the 
requjrements of this Act Rules adopted under this section shall include 
procedures for monitoring a licensee who js ordered by the board to 
perfoon certain acts to ascertain that the licensee performs the reQuired 
acts and to identify and monitor licensees who represent a rjsk to the 

llJill.lk. 
SECTION 23. Section 17, Licensed Dietitian Act (Article 4512h, 

Vernon's Texas Civil Statutes), is amended by amending Subsection (a) 
and adding Subsections (e) and (f) to read as follows: 

(a) The board shall revoke or suspend a license, place on probation a 
nerson whose [ptobate a] license has been susnended [snspension], or 
reprimand a licensee fll.r [on p1oof ofJ: 

(1) any violation of this Act; or 
(2) any violation of a rule or code of ethics adopted by the board. 

(e) If a Jicense suspension is probated the hoard may reauire the 
licensee to· 

(]) report regularly to the hoard on matters that are the hasjs of 
the probation· 

(2) Jimit practjce to the areas prescrjhed by the hoard· or 
(3) continue or reyiew continuing professjonal educa!ion until the 

Hcensee attajns a degree of skiJI satisfactory to the hoard in those areas 
that are the basis of the probation 

(0 The schedule of sanctions adopted by the board by rule shall be 
used by the State Offjce of Administratjye Hearjngs for any sanction 
imposed as the result of a hearing conducted by that office 

SECTION 24. The Licensed Dietitian Act (Article 4512h, Vernon's 
Texas Civil Statutes) is amended by adding Section !8A to read as 
follows: 

Sec I SA OFFICIAL SEAL (a\ The board by m!e may require that 
each licensee obtain an authorized seal of the desjgn authorized by the 
hoard hearjng the licensee's name and the legend "Ljcensed Dietitian .. 

(b) The hoard by rule may require that formal documentation of 
ontritjon seryices proyided by a licensed dietitian as determined necessary 
and appropriate by the hoard must include the !jcensee~s seal affixed to 
the document 

(c\ If the board exercises the authority granted by this section. the 
rules adop!ed by the board shall amhorize a Jicensed dietitian proyidino 
seryices in a facility licensed under the Health and Safety Code or on 
behalf of an agency of local state or federal goyernment or jn such other 
circumstances as the board determines reasonable and necessary. to 
majntain a facsjrnile of the seal of the licensee on file in such facility or. 
with such agency in satisfaction of the requirements of Subsection (h) of 
thjs section The facsimile of the seal of the Jjceosee shall be maintained 
on file at all tjmes during which the licensee proyides such seryices 

{d) It sha11 he unlawful for any person to affix a seal on any document 
jf the license of the licensee named thereon has expired or has been 
suspended or reyoked unless such license sha11 haye been renewed or 
reissued 
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(e) A yjolatjon of this section or the rules adonted hv the hoard 
pursuant to this section shall subiect a licensee to djsciplinary action by 
the board in accordance wjth this chanter 

10 lise of a seal authorized by the board by a person not licensed 
nuder this Act is a probihjted act under Sectjon 15 of thjs Act and may 
be punished accordjngly. 

SECTION 25. Section 19, Licensed Dietitian Act (Article 4512h, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 19. SUNSET PROVISION. The Texas State Board of Examiners 
of Dietitians is subject to Chapter 325, Government Code (Texas Sunset 
Act). Unless continued in existence as provided by that chapter, the board 
is abolished September 1, 2illl..i [i-993]. 

SECTION 26. This Act takes effect September 1, 1993. 
SECTION 27. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1166 

Senator Luna submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 24, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1166 have 
met and bad the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

LUNA 
BARRIENTOS 
HARRIS OF TARRANT 
WEST 

On the part of the Senate 

RAYMOND 
BAILEY 
CARTER 
DENTON 
OAKLEY 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

ORDERED NOT PRINTED 

On motion of Senator Montford and by unanimous consent, the 
Conference Committee Report on S.B. 5 (General Appropriations Bill) was 
ordered not printed in the Senate Journal. 
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CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 5 

Senator Montford submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 23, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 5 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass. 

MONTFORD 
BIVINS 
ELLIS 
PARKER 
ZAFFIRINI 
On the part of the Senate 

JUNELL 
CONLEY 
GALLEGO 
HEFLIN 
McDONALD 
On the part of the House 

The conference committee report was filed with the Secretary of the 
Senate. 

MEMORIAL RESOLUTIONS 

S.R. 1047 ·By Montford: In memory of Dr. William Curry Holden. 

S.R. 1048- By Montford, Harris of Dallas: In memory of Ralph F. 
Wolf of Euless. 

S.R. 1049- By Montford: In memory of Wilburn Verne! "Willie" 
McAlpin of Sudan. 

S.R. 1050 ·By Luna: In memory of former city councilman and state 
boxing commissioner Roy Sanchez Padilla of San Antonio. 

S.R. 1061 -By Turner: In memory of Ralph Leroy Stuart of Crockett. 

CONGRATULATORY RESOLUTIONS 

H.C.R. 110- (Bivins): Congratulating Scott Hoose on his receipt of a 
I 993 National Merit Scholarship. 

H.C.R. 111- (Bivins): Commending Alma Marshall for her many 
contributions as an educator and community leader. 

H.C.R. 140- (Lucio): Honoring Little Joey La Familia for tile group's 
singular achievements in the universal medium of music. 

S.R. 1040 ·By Moncrief: Congratulating Michael W. Maltby of Fort 
Worth on his achievements in school and in scouting. 
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S.R. 1041 . By Sims: Recognizing Glenn L. Brinkman on the occasion 
of the 25th anniversary of Brink's Brangus. 

S.R. 1042. By Sims: Recognizing L. D. Brinkman on the occasion of 
the 25th anniversary of Brink's Brangus. 

S.R. 1043. By Henderson: Congratulating Kelly Rueben Short, who 
was named Outstanding Male Student from Episcopal High School in 
Houston. 

S.R. 1044 ·By Patterson: Congratulating Anthony James and Tammy 
Robberts Null on the occasion of the birth of their daughter Alexis Lenea 
Null. 

S.R. 1045. By West: Recognizing New York State Senator David A. 
Paterson for assisting in the activities at Freedman's Cemetery Memorial 
Day in Dallas. 

S.R. 1046- By Montford, Harris of Dallas: Recognizing B. J. Murray, 
who has been an educational leader in the Hurst-Euless-Bedford School 
District for over 37 years. 

S.R. 1051 ·By Luna: Congratulating Jefferey Jimenez. who was 
recently selected as one of 10 finalists in the 36th annual San Antonio 
Express-News Outstanding Teen Contest. 

S.R. 1052- By Luna: Congratulating Rebecca Lockwood, who was 
selected as one of the two winners of the 36th annual San Antonio 
Express-News Outstanding Teen Contest. 

S.R. 1053- By Luna: Congratulating Andrew J. Flores, who was 
selected as one of the two winners of the 36th annual San Antonio 
Exnress-News Outstanding Teen Contest. 

S.R. 1054- By Luna: Congratulating Melanie Simmons, who was 
recently selected as one of 10 finalists in the 36th annual San Antonio 
Express-News Outstanding Teen Contest. 

S.R. 1055- By Luna: Congratulating Stefani Chozick, who was 
recently selected as one of 10 finalists in the 36th annual San Antonio 
Express-News Outstanding Teen Contest. 

S.R. 1056- By Luna: Congratulating Lindsey Franklin, Jr., who was 
recently selected as one of 10 finalists in the 36th annual San Antonio 
Express-News Outstanding Teen Contest. 

S.R. 1057- By Luna: Congratulating David Henderson, who was 
recently selected as one of 10 finalists in the 36th annual San Antonio 
Express-News Outstanding Teen Contest. 

S.R. 1058 ·By Luna: Congratulating Yen-Lin Chen. who was rccenlly 
selected as one of 10 finalists in the 36th annual San Antonio Exnress
~ Outstanding Teen Contest. 

S.R. 1059- By Luna: Congratulating Sabrena Londres, who was 
recently selected as one of I 0 finalists in the 36th annual San Antonio 
Exnress-News Outstanding Teen Contest. 
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S.R. 1062- By Barrientos: Congratulating Reagan High School 
Freshman Basketball Team of Austin for winning the 1993 Class 25 4A 
District Championship. 

S.R. 1063- By Barrientos: Congratulating Mr. and Mrs. John Otis Bell 
of Austin on the occasion of their 50th wedding anniversary. 

S.R. 1064- By Barrientos: Congratulating Senator Ralph W. 
Yarborough on the occasion of his 90th birthday. 

S.R. 1065- By Barrientos: Recognizing the faculty, staff, and students 
of Laurel Mountain Elementary School for being designated a Blue Ribbon 
School. 

S.R. 1066- By Barrientos: Congratulating the Institute of Advanced 
Technology on the occasion of its third anniversary. 

S.R. 1067- By Zaffirini: Recognizing the City of Laredo on the 
occasion of its being named one of the 10 recipients of the National Civic 
League's All-American City award. 

ADJOURNMENT 

On motion of Senator Harris of Dallas, the Senate at 6:09p.m. 
adjourned until 10:30 a.m. tomorrow. 

APPENDIX 

REPORTS OF STANDING COMMITTEES 

The following committee reports were received by the Secretary of the 
Senate: 

May 25 1993 

NATURAL RESOURCES- H.B. 2817 (Amended), C.S.H.B. 799, 
H.B. 2866 (Amended), H.B. 1643 (Amended) 

INTERGOVERNMENTAL RELATIONS- H.B. 2083, H.B. 2255, 
H.B. 104, H.B. 496, H.B. 1951, H.B. 2631 (Amended), H.B. 1469, 
H.J.R. 22, H.B. 2519, C.S.H.B. 2790, H.J.R. 21, H.J.R. 37, H.B. 663, 
C.S.H.B. 1138, H.B. 2854, H.B. 1379, H.B. 2663 (Amended), H.B. 322, 
H.B. 1803, H.B. 1103, H.B. 318, H.B. 728 

NATURAL RESOURCES - H.B. 2605 (Amended), H.B. 2377, 
H.B. 1968 (Amended), H.B. 1706, H.B. 1455, H.B. 2433, H.B. 2044, 
H.B. 711, H.B. 1937, H.B. 898, H.B. 2874 

INTERGOVERNMENTAL RELATIONS - C.S.H.B. 2500 

NATURAL RESOURCES- H.B. 2254, H.B. 1739, H.B. 658, 
H.B. 2402, H.B. 2870, H.B. 852 (Amended), C.S.H.B. 2271 

JURISPRUDENCE- H.B. 2480 

CRIMINAL JUSTICE- H.B. 862, H.B. 605, H.B. 2456, H.B. 11R2, 
H.B. 2761, H.B. 1508, H.B. 798, H.B. 2111, H.B. 2179, H.ll. 2477, 
H.B. 1088, S.R. 879, H.ll. 2535, C.S.H.B. 665, C.S.H.B. 2766 
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JURISPRUDENCE- H.B. 2831, H.B. 1565, C.S.H.B. 570, H.B. 931, 
H.D. 1107, H.B. 2871, H.B. 2844, H.D. 1357, H.D. 2185, H.B. 1564 
(Amended), H.D. 1639 (Amended), H. B. 674, H.B. 1224, H.D. 2851 

INTERGOVERNMENTAL RELATIONS- C.S.H.D. 1821 

CRIMINAL JUSTICE- C.S.H.D. 181 

ECONOMIC DEVELOPMENT- H. B. 2712 (Amended) 

CRIMINAL JUSTICE- C.S.H.D. 2206, C.S.H.B. 2178, C.S.H.B. 357 

ECONOMIC DEVELOPMENT- H.D. 1196, C.S.H.B. 1790 

JURISPRUDENCE- H.B. 575 (Amended), H.B. 1731 (Amended), 
H.D. 2237, H.B. 2259, H.B. 171, C.S.H.B. 7, C.S.H.B. 2529 

HEALTH AND HUMAN SERVICES - H.B. 847, H.B. 2485 

CRIMINAL JUSTICE - C.S.H.D. 697 

JURISPRUDENCE - H.B. 1192, H.D. 2685 

SENT TO GOVERNOR 
(May 25, 1993) 

S.D. 12 S.D. 324 s.n. 672 S.D. 1140 
S.D. 26 S.B. 332 S.B. 729 S.D. 1142 
S.B. 46 s.n. 338 S.D. 749 S.D. 1169 
S.D. 129 S.B. 346 S.B. 771 S.D. 1196 
S.D. 137 S.B. 386 S.B. 784 S.D. 1197 
S.D. 202 S.D. 441 S.D. 807 s.n. 1243 
S.D. 208 S.B. 450 S.B. 817 s.n. 1251 
S.D. 209 S.D. 493 S.B. 826 s.n. 1255 
S.D. 213 S.B. 521 S.D. 831 S.D. 1272 
S.B. 218 S.B. 536 S.D. 841 S.B. 1293 
S.D. 239 S.D. 558 S.D. 842 S.B. 1328 
S.D. 243 S.D. 560 S.D. 965 S.D. 1334 
S.D. 246 S.D. 564 S.D. 971 S.D. 1340 
S.D. 252 S.D. 586 S.D. 976 S.B. 1445 
S.B. 271 S.D. 587 s.n. 981 S.D. 1470 
s.n. 281 S.D. 588 S.D. 1073 S.C.R. 83 
s.n. 284 S.D. 617 S.D. 1074 S.C.R. 92 
s.n. 314 S.D. 667 S.B. 1093 

FILED WITH SECRETARY OF STATE 
(May 25, 1993) 

S.J.R. 31 

SIGNED BY GOVERNOR 
(May 22, 1993) 

H.D. 752 (Effective September 1, 1993) 
S.B. 248 (Effective September I, 1993) 
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(May 23, 1993) 

H.B. 238 (Effective August 30, 1993) 
H.B. 535 (Effective August 30, 1993) 

(May 24, 1993) 

H.B. 563 
H.B. 790 
H.B. 860 
H.B. 961 
H.B. 979 
H.B. 1211 
H.B. 1450 
H.B. 2680 
S.B. 813 
s.B. 1324 
s.B. 632 
s.B. 141 

(Effective August 30. 1993) 
(Effective September 1, 1993) 
(Effective September 1, 1993) 
(Effective September 1, 1993) 
(Effective September 1, 1993) 
(Effective immediately) 
(Effective immediately) 
(Effective September I, 1993) 
(Effective September I, 1993) 
(Effective immediately) 
(Effective September I, 1993) 
(Effective immediately) 

SEVENTY -SEVENTH DAY 
(Wednesday, May 26, 1993) 

The Senate met at 10:30 a.m. pursuant to adjournment and was called 
to order by the President. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Lucio, Luna, Madia, Moncrief, 
Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, 
Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Absent-excused: Leedom. 

A quorum was announced present. 

Senate Doorkeeper James Morris offered the invocation as follows: 

Heavenly Father, as we assemble, blessed with a new day that 
will provide opportunities of service, remind us to focus on life's 
blessings, not its barriers; on its opportunities, not its obstacles. 
Bless with Your grace the work and the workers here in the Senate 
today. May they act with courage and boldness, for both are 
needed. In Your name. Amen. 

On motion of Senator Truan and by unanimous consent, the reading of 
the Journal of the proceedings of yesterday was dispensed with and the 
Journal was approved. 

LEAVE OF ABSENCE 

On motion of Senator Truan, Senator Leedom was granted leave of 
absence for today on account of illness in the family. 


